WATER & SEWER BOARD AGENDA

Wednesday, April 20, 2016

2:00 p.m.
DISTRICT 6
ADMINISTRATION BUILDING
1025 9™ Avenue
Greeley, CO 80631
1. Roll Call: Chairman Harold Evans Vice Chairman Mick Todd
Mr. Bob Ruyle Mr. Fred Otis
Mr. Joe Murphy Mr. Tony Miller
Mr. Manuel Sisneros Mayor Tom Norton
Mr. Roy Otto Mrs. Victoria Runkle

2. Approval of Minutes

3. Approval of and/or Additions to Agenda

4. Report: Water Advertisement Campaign Helvetica Presentation

5. Report: Art Fund/Greeley Water Book

6. Report: Water Budget Tiered Rate Update Presentation

7. Action: Approve Cash-In-Lieu

8. Action: Approve April Water Supply Update and Declaration Concerning Water Year

9. Action: Approve and Recommend Approval to Council of a 1 A.F. Augmentation Lease
Agreement for Sky Corral Ranch

10. Report: Preliminary 2017/2018 Water and Sewer Budget
11. Report: Windy Gap 401 Certification Update

12. Report: Northern Integrated Supply Plan Preferred Sub-Alternative Infrastructure and
Operations Modification Update

13. Executive Session

14. Action: Approve and Recommend to Council Divestment 2.5 Acre Subdivision of the Mill
Farm

15. Action: Approve Acquisition of Pond 4 (Hilt Parcel) Overland Pond Storage Facility

@ If, to effectively and fully participate in this meeting, you require an auxiliary aid or other
assistance related to a disability, please contact Shannon Metcalf at 970-350-9818.



16. Legal Report
17. Director’s Report
18. Such Other Business That May Be Brought Before The Board and Added to This Agenda by
Motion of the Board
PLEASE REMEMBER TO INCLUDE NAME OF
PROJECT MANAGER AND ATTORNEY BEHIND EACH ITEM.

ANYTHING ITALICIZED NEEDS TO BE REMOVED BEFORE FINAL PUBLISHING.

@ If, to effectively and fully participate in this meeting, you require an auxiliary aid or other
assistance related to a disability, please contact Shannon Metcalf at 970-350-9818.



City of Greeley
Water and Sewer Board

Minutes of March 16, 2016
Regular Board Meeting

Chairman Harold Evans called the Water and Sewer Board meeting to order at 2:03 p.m. on
Wednesday, March 16, 2016.

1.

Roll Call
The Clerk called the roll and those present included:

Board Members:
Chairman Harold Evans, Vice Chairman Mick Todd, Bob Ruyle, Fred Otis, Tony
Miller, Joe Murphy, Manual Sisneros, City Manager Roy Otto and Finance
Director Victoria Runkle

Water and Sewer Department staff:
Water and Sewer Director Burt Knight, Deputy Director of Water Resources Eric
Reckentine, Operations Manager Bob Neal, Budget Analyst Erik Dial, Chief
Engineer Adam Prior, and Senior Administrative Specialist Shannon Metcalf

Legal Counsel:
Environmental and Water Resources Attorney Jerrae Swanson, Environmental
and Water Resources Attorney Dan Biwer, Environmental and Water Resources
Attorney Andy Nicewicz, and Water and Sewer Board Counsel Jim Witwer

Other Guests:
Jennifer Kovecses, Poudre River Watershed Coalition Executive Director and
Citizen Tye Notestine

Approval of Minutes

Mr. Miller moved and Vice-Chairman Todd seconded to approve the February 17, 2016
Water and Sewer Board meeting minutes as presented. The motion carried 7-0.

Approval of and/or Additions to Agenda

There were no additions or changes to the Agenda.

Report: Poudre River Watershed Coalition — Update on Watershed Programs

Mr. Reckentine introduced Jennifer Kovecses from the Poudre River Watershed
Coalition. The Coalition is a registered non-profit business founded with support from

the City of Greeley in the wake of the High Park Fires. Ms. Kovecses thanked the board
and staff for their continued support. Last year the Coalition did receive the 501(c)3
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charitable organization status. As part of the 501(c)3 permit process a mission status
was created. The mission statement is to improve and maintain the ecological health of
the Poudre River watershed through community collaboration. Ms. Kovecses noted that
there are many threats in the upper watershed but a lot of that area is protected. She
explained that one of the items the group is working on is having measures in place to
get ahead of the next fire.

Chairman Evans thanked Ms. Kovecses for the work the coalition has done and also
complimented Eric Reckentine for his efforts.

5. Report: 4™ Quarter CIP
Ms. Kovecses left the meeting at 2:18 p.m.

Mr. Neal gave a summary of the 4™ quarter CIP projects. He explained that there were
56 CIP projects in 2015. There 17 ongoing construction projects which includes Bellvue.
There is a total of 10 ongoing permitting or pipeline projects and 7 projects in study or
design phase. Mr. Neal also noted that the department has completed 3 of the 6 city
manager performance measures. Lastly, Mr. Neal introduced the new Chief Engineer,
Adam Prior.

6. Action: Recommend Approval by City Council the Statement of Responsibilities
between the City of Greeley and the USACE for Milton Seaman Water Storage
Project

Mr. Reckentine stated that the purpose of the Statement of Responsibilities is to identify
the parties’ rights and responsibilities as well as communication strategies and
protocols.

A motion was made by Mr. Ruyle and seconded by Mr. Miller to Recommend Approval
by City Council the Statement of Responsibilities between the City of Greeley and the
USACE for Milton Seaman Water Storage Project subject to amending the project
description. The motion carried 7-0.

Chairman Evans asked Mr. Reckentine to give an update on the Project to the Board.
Mr. Reckentine explained that BBC, Greeley’s consultant, is revising the purpose and
need future demand analysis, which has been extended to 2065. Greeley’s consultants
will also revise the screening methodology used to develop the alternatives. By request,
the City of Greeley will be conducting the analysis and Tetra Tech, the third-party
contractor, will review the analysis. The process of Greeley generating the data and the
third-party contractor reviewing the data is the reverse process of what was done under
the prior third-party contractor arrangement. This new process that Greeley, the Corps
and the third party have agreed to is defined and provided for under NEPA guidelines.
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7. Report: Windy Gap Firming Project EIS Update

Mr. Reckentine presented an update of the Windy Gap firming project. He explained
that the permit approvals and construction design will occur 2016-2017. The 401
Certification document is under negotiation, and Northern Water has requested
comments from participants. The other remaining milestones for the project include
finalizing the IGA’s in 2016, design completion in 2017, the 404 Permit, and amending
the decree. The project’s construction is anticipated to start in 2018.

Mr. Neal, Mr. Prior, Mr. Dial, and Mr. Notestine left the meeting at 2:56 p.m.
8. Executive Session:

At 2:57 p.m. Chairman Evans made motion to move into executive session to address
the following matters:

1. Determining positions relative to matters that may be subject to
negotiations, developing strategy for negotiations, and instructing
negotiators, as authorized by C.R.S. 824-6-402(4)(e) and Greeley
Municipal Code 2.04.020(5).

Chairman Evans identified the following topics for discussion:
1. Matters related to the Windy Gap Firming Project’s Draft 401 Certification

Mr. Otis seconded the motion. The motion carried 7-0.

Present during the executive session were:
Chairman Harold Evans, Vice Chairman Mick Todd, Robert Ruyle, Fred Otis, Joe
Murphy, Tony Miller, Manual Sisneros, Mayor Tom Norton, City Manager Roy
Otto, Director of Finance Victoria Runkle, Director of Water and Sewer Burt
Knight, Deputy Director of Water Resources Eric Reckentine, Environmental and
Water Resources Attorney Jerrae Swanson, Environmental and Water
Resources Attorney Daniel Biwer, Environmental and Water Resources Attorney
Andy Nicewicz

The executive session ended at 3:24 p.m. and the regular meeting resumed.

9. Legal Report:

Mr. Witwer stated that staff and counsel recommend filing one statement of opposition
this month.
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10.

e 2016CW3008 Ground Water Management Subdistrict of the Central
Colorado Water Conservancy District (GMS) and Greg and Sheree
Johnson: Application to change water rights represented by 8 shares of
Greeley Irrigation Company stock for augmentation and replacement use
by GMS. Greeley's opposition will help to ensure that terms and
conditions imposed on the proposed change of water right are consistent
with prior GIC change decrees.

A motion was made by Mr. Otis and seconded by Mr. Sisneros to authorize the filing of
a statement of opposition in Case No. 2016CW3008, and for staff and legal counsel to
seek resolution of issues raised by the case as consistent with Water and Sewer Board
Resolution No. 3, 2015. The motion carried 7-0.

Mr. Witwer also gave an update on the Stoner condemnation case settlement
(2014CV30867): Greeley agreed to pay a total of $100,000, with landowners assuming
responsibility for replacement and care of trees in construction easement and edges of
permanent easement (an obligation that Greeley would otherwise have).

Jim Witwer also informed the Board that he and Andrea Bronson are leaving Trout,
Raley, Montano, Witwer & Freeman to join Temkin Hardt and Longecker LLP, a small
Denver firm specializing in environmental and natural resources law and litigation,
effective March 21, 2016.

Director’s Report:

e Recent Losses of Water Leaders
Diane Hoppe, Charlie Bartlett and Jim Izgar recently passed away

e The 2006 and 2008 Water Bonds have been refunded
Mr. Knight noted the effort that Mrs. Runkle and her staff did on bond refunding.
The rating from Standard and Poor’s increased from AA to AA+. The anticipated
savings will be about $403,000 annually and over $5.2 million for the life of the
loan.
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11. Such Other Business That May Be Brought Before The Board And Added To This
Agenda by Motion of the Board

There being no further business, Chairman Evans adjourned the meeting at 3:38 p.m.

*kkkkkkkkkkkkkkkkkkkkkkkkkkk

Harold Evans, Chairman

Shannon Metcalf, Senior Administrative Assistant
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WATER & SEWER BOARD AGENDA APRIL 20, 2016

ENCLOSURE NO ENCLOSURE __ X

ITEM NUMBER: 4

TITLE: REPORT: WATER ADVERTISEMENT
CAMPAIGN HELVETICA PRESENTATION

RECOMMENDATION: INFORMATIONAL ONLY

ADDITIONAL INFORMATION:

The Reservoir Expansion Campaign is designed to educate our residents
regarding Greeley’s historical leadership in the provision of water, and the
development of water law in Colorado. In doing so, it will help our rate payers to
understand how the City provides for the future while also ensuring that our
current needs, both human and environmental, are met. The timing of this
campaign is intended to correspond with the Milton Seaman expansion process to
provide information to our residents and rate payers in advance, so they
understand the relationship between Greeley’s historical role in water
development and its plans for the future.

Item 4, Page 1



WATER & SEWER BOARD AGENDA APRIL 20, 2016

ENCLOSURE NO ENCLOSURE __ X
ITEM NUMBER: 5
TITLE: REPORT: ART FUND/GREELEY WATER
BOOK
RECOMMENDATION: INFORMATIONAL ONLY

ADDITIONAL INFORMATION:

After reviewing options to modify Art Fund requirements to fund writing the
Greeley Water Book, it was determined that the best solution would be to include
the Book effort in the Water Fund Capital Budget. The Art Fund will still be
used to support some original art work to be included in the book and then placed
on display in the City.
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WATER & SEWER BOARD AGENDA APRIL 20, 2016

ENCLOSURE __ X NO ENCLOSURE

ITEM NUMBER: 6

TITLE: REPORT: WATER BUDGET TIERED RATE
PRESENTATION

RECOMMENDATION: INFORMATIONAL ONLY

ADDITIONAL INFORMATION:

Greeley has a strong conservation ethic that has been developed over more than a
century. Municipal stewardship of water as a non-renewable natural resource is rooted in
having a customer base that understands the importance of using water efficiently and
reducing water waste. The Water and Sewer Department proposes expanding upon
Greeley’s conservation ethic by attaching a rate structure to the current Informational
Water Budget Program in order to incentivize Greeley customers to be efficient in their
water use. The Informational Water Budget Program is a continuation of the Water
Budget Pilot Project (2011-2014). The program provides information to 20,000 single-
family residential (SFR) customers on how much water they used compared to their
water budget during each billing period.

Providing an informational water budget has improved the overall water use efficiency of
the SFR customer class, but there are still a number of customers who are significantly
over their budgeted amount of water. One way to incentivize customers to improve their
water efficiency is to attach rates to varying levels of consumption that fall within and/or
above each SFR account’s water budget. Under a water budget rate structure, customers
whose water use falls within their water budget would pay the lowest rate.

The Water and Sewer Department proposes implementing a water budget rate structure in
2017. This will involve public outreach and targeted marketing in 2016, billing system
upgrades to incorporate tiered rates, testing of all systems to ensure functionality, and
several ordinance changes to help increase customer flexibility with regards to watering
restrictions. Various levels of marketing techniques will be used, including advertising to
raise general awareness; Community-Based Social Marketing (CBSM) to reduce or
eliminate barriers to make it easier or less expensive for people to improve their water
use efficiency; and targeted marketing to reach those customers who have been
consistently over their water budget in the past. The goal of the Water and Sewer
Department over the next eight months (May-December 2016) is to reach every SFR
customer in the City to educate them on the water budget, encourage them to update their
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household information so their water budget calculation is accurate, and inform them
about the new rate structure that will be attached to their water budget in 2017.

City of Greeley, Water and Sewer Department staff has undertaken a study of a
Residential Water Budget Program. Staff presented an update to the City of Greeley
Water and Sewer Board at the end of 2015. The Board and City Council had requested
additional information from staff related to further analysis of tiered water rate structures,
timing of tiered rate implementation and costs of implementation with the goal of
implementing a water budget tiered rate structure in early 2017. This information will be
presented.
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WATER & SEWER BOARD AGENDA APRIL 20, 2016

ENCLOSURE __ X NO ENCLOSURE

ITEM NUMBER: 7

TITLE: ACTION: APPROVE CASH-IN-LIEU

RECOMMENDATION: APPROVE CASH-IN-LIEU AS
RECOMMENDED

ADDITIONAL INFORMATION:

Please see the attached memorandum for details.
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MEMORANDUM

To: Water and Sewer Board
From:

Date: April 8, 2016

Danielle Snyder, Water Resources Analyst

Re: Colorado Big Thompson (C-BT) project water applications for Change of Water

Allotment Contracts

ISSUE:

The C-BT Change of Water Allotment Contracts for January, February, and March 2016 have
been published. The average market price per C-BT unit over the last 36 months will be used as
an indicator for the City of Greeley Water and Sewer Board at the January Board Meeting to set

the City’s cash in-lieu rate.

BACKGROUND:

In the month of January 2016, the NCWCD Board reviewed 3 applications for change of water
Transfers to cities, towns and rural domestic water
providers totaled 527 units, of which 527 units were purchased.

allotment contracts, totaling 527 units.

Monthly
Average
Number of Purchase Purchase
Units Price per | Total Purchase | Amount per
Purchaser Purchased Unit Price Unit
January 2016
Fort Collins/Loveland Water District 39 | $26,000.00 | $1,014,000.00
City & County of Broomfield 87 | $26,500.00 | $2,305,500.00
City & County of Broomfield 401 | $26,500.00 | $10,626,500.00
January Total 527 $13,946,000.00 | $26,463.00

SERVING OURCOMMUNITY ¢ ITSA TRADITION

We promise to preserve and improve the quality of life for Greeley through timely, courteous and cost effective service.

Page 1 of 2




In the month of February 2016, the NCWCD Board reviewed 7 applications for change of water
Transfers to cities, towns and rural domestic water
providers totaled 23 units, of which 23 units were purchased.

allotment contracts, totaling 26 units.

Monthly
Average
Number of Purchase Total Purchase
Units Price per Purchase Amount
Purchaser Purchased Unit Price per Unit
February 2016
Little Thompson Water District 2 $25,000.00 | $50,000.00
Fort Collins Water District 6 $25,000.00 | $150,000.00
Central Weld County Water District 5 $27,500.00 | $137,500.00
Morgan County Quality Water 10 $25,000.00 | $250,000.00
February Totals 23 $587,500.00 | $25,543.48

In the month of March 2016, the NCWCD Board reviewed 7 applications for change of water
Transfers to cities, towns and rural domestic water
providers totaled 51 units, of which 51 units were purchased.

allotment contracts, totaling 52 units.

Monthly
Average
Number of Purchase Total Purchase
Units Price per Purchase Amount
Purchaser Purchased Unit Price per Unit
March 2016
North Weld County Water District 15 $25,000.00 | $375,000.00
North Weld County Water District 8 $25,000.00 | $200,000.00
Little Thompson Water District 4 $25,000.00 | $100,000.00
North Weld County Water District 15 $25,000.00 | $375,000.00
Fort Collins Loveland Water District 7 $25,000.00 | $175,000.00
North Weld County Water District 2 $25,000.00 $50,000.00
March Totals 51 $1,275,000.00 | $25,000.00

Over the 36 month period from April 2013 through March 2016, the Northern Colorado Water
Conservancy District (NCWCD) Board reviewed 227 applications for change of water allotment

contracts, totaling 6,245 units.

RECOMMENDATIONS:

Transfers to cities, towns and rural domestic water providers
totaled 2,932 units, of which 2,892 units were purchased.

Cash-in-lieu is currently set at $29,000 per acre-foot. The total average cost over the 36 month
period from April 2013 through March 2016 was $23,137 per unit or the equivalent of $31,000
per acre-foot. Staff recommends setting cash-in-lieu at $31,000 per acre-foot.

SERVING OURCOMMUNITY ¢ ITSA TRADITION
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WATER & SEWER BOARD AGENDA APRIL 20, 2016

ENCLOSURE __ X NO ENCLOSURE
ITEM NUMBER: 8
TITLE: ACTION: APPROVE APRIL WATER SUPPLY
UPDATE AND DECLARATION CONCERNING
WATER YEAR

RECOMMENDATION: DECLARE ADEQUATE WATER YEAR AND
AUTHORIZE STAFF TO RENT EXCESS
WATER SO LONG AS TARGET STORAGE
VOLUME IS MAINTAINED

ADDITIONAL INFORMATION:

Staff reports to the Water and Sewer Board (“Board”) in April, July, and
November of each year on Greeley’s water supply status. In April, the Board
makes a declaration concerning the adequacy of the Water Year. Projected storage
is presently at 25,587 acre-feet exceeding the target storage volume of 20,000
acre-feet.

Based on projected storage, staff recommends that the Board declare an
“Adequate Water Year,” with the normal three days a week watering schedule
and authorize staff to rent out available excess water supply, so long as the target
storage volume of 20,000 acre-feet is maintained.

Item 8, Page 1
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MEMORANDUM

TO: Burt Knight, Water and Sewer Director
FROM: John Thornhill, Water Resources Operations Manager
DATE: April 13, 2016
RE: April 2016 Water Supply Update
ISSUE

In accordance with the Drought Emergency Plan, staff will report the water supply status to the
Greeley Water and Sewer Board (“Board”) in April, July and November of each year. Previous
modeling analysis has shown that the amount of water needed in storage to supply the citizens of
Greeley through an extreme drought is approximately 20,000 acre-feet. When this target storage
level is met, the Board can declare an “adequate water year” with normal watering restrictions.

BACKGROUND

The South Platte basin continues to benefit from above average snowpack and free river
conditions. The main stem of the South Platte has experience unprecedented free river
conditions since September 2013. The Colorado SWSI® report in March showed a value of 0.7
for the South Platte basin indicating slightly above average supply conditions (the April report
was unavailable at the time of this writing but is expected to be higher due to March storms). A
strong winter storm is moving into the area and is expected to deliver significant amounts of
precipitation to the northern Front Range for the weekend of April 15" — April 17", This storm
has the potential to keep the call off the main stem through Ma}]/ according to the State
Engineer’s Office (SEO). Snowpack in the basin as of April 12" was 100% of average.
Streamflow forecasts are expected to be at or above the historical average for 2016 (NRCS
Snowpack news release March 2016) for the Cache la Poudre and Big Thompson Basins.
Reservoir storage in the basin is above average and higher than last water year.

The Greeley System Storage Analysis table for Water Year 2016 shows the April 2016 storage
level will be approximately 25,000 acre-feet. This is after collateralizing 4,900 acre-feet of C-
BT due to the uncertainty of Windy Gap operations in the Northern system. Based on reservoir
storage and streamflow Eredictions in the South Platte Basin, Northern Water declared a 70% C-
BT quota at its April 14" board meeting to satisfy demand for 2016.

! The Surface Water Supply Index (SWSI) was developed by the Colorado Division of Water Resources and the
U.S.D.A Natural Resources Conservation Service (NRCS). This is an indicator of mountain-based water supply
conditions for the major river basins in Colorado. It is based on streamflow, reservoir storage, and precipitation.
The SWSI scale goes from -4 (severe drought) to +4 (abundant supply) with 0 being near normal supply.

SERVING OUR COMMUNITY ¢ ITSA TRADITION
We promise to preserve and improve the quality of life for Greeley through timely, courteous and cost effective service.



Water Supply Update
April 2015
Page 2

The 2016 projections for the Greeley Loveland Irrigation system were based on streamflow
predictions and current snowpack conditions and water already in storage. Ron Brinkman,
General Manager of the Greeley-Loveland companies, predicts that with current supplies the
company will likely see full dividends on Lake Loveland and Seven Lakes shares and slightly
below average dividends on the Greeley Loveland shares.

The April 2016 target storage volume prediction is based on the following assumptions:

Existing Greeley storage volumes (carryover)

70% quota allocation from the Northern District

40 AF/share LL, 10 AF/share 7L, 9 AF/share GL

2012 water demands

4,900 acre-feet of Windy Gap water collateralized with C-BT supplies
High Mountain Reservoirs (HMR) will not come into priority

RECOMMENDATION

The projection for the April 1, 2016 storage volume exceeds the target storage volume. Staff
recommends the Board declare an adequate water year and that supplies be made available for
immediate rental to agriculture while assuring target storage does not fall below 20,000 acre-feet.

Greeley System Storage Analysis

2016 Water Supply

C-BT=70% HMR*= 0 AF

Update Yields GL/LL/7L = 9/40/10
Water Year 2016 Operations
Early Season
Beginning Estimated Total Total WY 2016 Spills and
Storage Yield Supplies Demands Collateralized
@) 2 3 ) ©)
NCWCD (C-BT) 6,393 19,484 25,876 (11,751) (4,900)
WINDY GAP 0 0 0 (3,725) 4,900
POUDRE SYSTEM 9,336 8,523 17,859 (9,625) 0
GLIC SYSTEM 11,179 10,107 21,286 (10,405) 0
TOTAL 26,908 38,114 65,021 (35,505) 0
Balance 29,516
Water Year 2017 Storage Volume
Ending WY '16 Beginning WY 2017 Winter 2017
31-Oct-16 1-Nov-16 1-Nov-16 (Nov thru April) 1-Apr-17
Storage Spills Storage Demands on Storage | Carryover
(6) (7) (8) and Shrink (9) (10)
NCWCD (C-BT) 7,147 0 7,147 (715) 6,432
WINDY GAP 0 0 0 0 0
POUDRE SYSTEM 9,409 0] 9,409 (1,789) 7,620
GLIC SYSTEM 12,960 0 12,960 (1,426) 11,535
TOTAL 29,516 0 29,516 (3,930) 25,587
Target Storage Volume: 20,000

SERVING OURCOMMUNITY e ITSA TRADITION
We promise to preserve and improve the quality of life for Greeley through timely, courteous and cost effective service.



WATER & SEWER BOARD AGENDA APRIL 20, 2016

ENCLOSURE _X__ NO ENCLOSURE

ITEM NUMBER: 9

TITLE: ACTION: APPROVE AND RECOMMEND
APPROVAL TO COUNCILOFA1AF.
AUGMENTATION LEASE AGREEMENT FOR
SKY CORRAL RANCH

RECOMMENDATION:

ADDITIONAL INFORMATION:

Staff recommends approval by the City of Greeley Water & Sewer Board of a
perpetual augmentation lease of 1 acre foot by and between The Community
Foundation of Northern Colorado ("Foundation™) and the City of Greeley, a
Colorado municipal corporation, acting by and through its Water and Sewer
Board ("Greeley™). The Augmentation Water shall only be used by the
Foundation and its successors to augment out-of-priority depletions associated
with the pumping of wells on the Foundation Property at Sky Ranch. As
consideration, the foundation will allow the City of Greeley use and access of the
Sky Ranch facilities as described in the lease agreement.
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WATER & SEWER BOARD AGENDA APRIL 20, 2016

ENCLOSURE NO ENCLOSURE __ X

ITEM NUMBER: 10

TITLE: PRELIMINARY 2017/2018 WATER AND
SEWER BUDGET

RECOMMENDATION: INFORMATION ONLY

ADDITIONAL INFORMATION:

Presentation to discuss objectives to be included in preparation of the 2017/18
Budget. In 2015 an ordinance was approved to define the preparation of the
Water & Sewer budget to give the Water & Sewer Board and City Council the
opportunity to help define work programs that should be included or emphasized.
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WATER & SEWER BOARD AGENDA APRIL 20, 2016

ENCLOSURE __ NO ENCLOSURE _ X
ITEM NUMBER: 11
TITLE: REPORT: WINDY GAP 401 CERTIFICATION
UPDATE

RECOMMENDATION:

ADDITIONAL INFORMATION:

The Windy Gap Firming Project Participants met with the Municipal Subdistrict of the
Northern Colorado Water Conservancy District (“Subdistrict”) to discuss the Section 401
Certification and Rational. Greeley raised and addressed several questions about the
contents and the implications of those terms to the Participants. The Subdistrict assured
the Participants that the conditions will not have an adverse effect on the Participants or
the Project. The Subdistrict agreed to provide a written risk analysis of the conditions for
the Participants review. The Subdistrict also agreed to include in the letter of acceptance
to the Water Quality Control Commission a statement that the terms and conditions of the
Windy Gap Firming Project 401 Certification would not be binding against any
Participant in any other project or be construed as a waiver to any rights or claims.
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WATER & SEWER BOARD AGENDA APRIL 20, 2016

ENCLOSURE _X__ NO ENCLOSURE

ITEM NUMBER: 12

TITLE: REPORT: NORTHERN INTEGRATED SUPPLY
PLAN PREFERRED SUB-ALTERNATIVE
INFRASTRUCTURE AND OPERATIONS
MODIFICATION PLAN

RECOMMENDATION: INFORMATION ONLY

ADDITIONAL INFORMATION:

Northern Colorado Water Conservancy District provided an update on a new sub
alternative to the Northern Integrated Supply Project (NISP) preferred glade
alternative water distribution system and operation. Staff will provide the City of
Greeley water & sewer Board and update on their new NISP alternative.
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WATER & SEWER BOARD AGENDA APRIL 20, 2016

ENCLOSURE NO ENCLOSURE _X

ITEM NUMBER: 13

TITLE: EXECUTIVE SESSION

RECOMMENDATION: INFORMATION ONLY

ADDITIONAL INFORMATION:

Item 13, Page 1



WATER & SEWER BOARD AGENDA APRIL 20, 2016

ENCLOSURE _X__ NO ENCLOSURE

ITEM NUMBER: 14

TITLE: ACTION: APPROVE AND RECOMMEND TO
COUNCIL DIVESTMENT 2.5 ACRE
SUBDIVISION OF THE MILL FARM

RECOMMENDATION: APPROVE AND RECOMMEND TO COUNCIL
DIVESTMENT 2.5 ACRE SUBDIVISION OF
THE MILL FARM

ADDITIONAL INFORMATION:

The City of Greeley, acting by and through its Water and Sewer Board, purchased
property, located in Weld County, Colorado, Section 7, Township 7 North, Range
67 West, 6™ P.M., known as the Mill Farm, in 2007, along with 3 shares of the
stock in the Water Supply and Storage Company (“WSSC Water Rights”), and 1
water tap in the North Weld County Water District. Since 2007, the City has
leased the farm, along with the WSSC Water Rights, to a tenant farmer in order to
sustain historical use of the WSSC Water Rights on the historic farm. The City
received an offer to purchase the water tap and a 2.593 acres portion, more or less,
of the farm. The offer included a condition that the purchaser would be
responsible for subdividing the property into two lots--one for residential use, and
the other, to be retained by the City, for agricultural use. The City will continue to
lease the WSSC Water Rights for use on the retained parcel, which encompasses
of the historically irrigated land, until the WSSC Water Rights are needed for
municipal purposes.
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The printed portions of this farm, except differentisted additions, have been approved by the Colorado Real Estale Commission.
(CBS4-6-15) (Mandatory 1-16)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR
OTHER COUNSEL BEFORE SIGNING,

CONTRACT TO BUY AND SELL REAL ESTATE

(LAND)
(] Property with No Residences)
{rupert_\- with Residences-Residential Addendum Attached)

Date: Apd 132018

|  AGREEMENT |

1. AGREEMENT. Buyer agrees to buy and Seller agrees io sell, the Property described below on the terms and conditions sel
forth in this contract (Contract).

2,  PARTIES AND PROPERTY,
2.1.  Buyer. Buyer, PogerDechain

will 1ake title to the Property described below as DJolul Tenanis [:ITenants In Common Urhur inclividynly
2.2.  No Assignability. This Contract Is Not assignable by Buver unless otherwise specified in Additional Provisions.

2.3.  Scller. Seller, City of Groalay , I
the current owner of the Property described below,
24. Property. The Property is the following legally described real estate in the County of Weld , Colorado;

See Legal Description on Exhibit A, attached hereto.

known as Mo, 40886 county Road 13 For Colins co Bo524
Street Address Ciy State Zip

together with the interests, easements, rights. benefits, improvements and attnched Fxtures appurtenant thereto, and all interest of
Seller in vacated streets and alleys adjacent thereto, except as herein excluded (Property).

2.5. Inclusions. The Purchase Price includes the following items { Inclusions):

2.5.1.  Inclusions. The following items, whether fixtures or personal property, are included in the Purchase Price
unless excluded under Exclusions:

If any additional items are attached to the Propeny afier the date of this Contract, such additional items are also included in the
Purchase Price.

2.52. Personal Property - Conveyance. Any personal property must be conveyed at Closing by Seller free and
clear of all taxes (except personal property taxes for the year of Closing), liens and encumbrances, except
Conveyance of all personal property will be by bill of sale or other applicable legal instrument.

2.6,  Exclusions. The following items are excluded ( Exclusions):
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2.7.  Water Rights, Well Rights, Water and Sewer Taps,

j 2,7.1. Deeded Water Rights, The following legally described water rights:

N/A

Any deeded water rights will be conveyed by a good and sufficient deed at Closing,
J 2.7.2.  Other Rights Relating to Water. The following rights relating to water pot included in §§ 2.7.1, 2.7.3,
2,74 and 2.7.5, will be transferred to Buyer at Closing:

N/A

| 2.7.3.  Well Rights. Seller agrees to supply required information to Buyer about the well. Buyer understands that
il the well to be transferred is a “Small Capacity Well” or a “Domestic Exempt Water Well,” used for ordinary houschold
purposes, Buyer must, prior to or at Closing, complete a Change in Ownership form for the well. If an existing well has not been
regisiered with the Colorado Division of Water Resources in the Department of Natural Resources (Division), Buyer must
complete a registration of existing well form for the well and pay the cost of registration, 1 no person will be providing a closing
service in connection with the transaction, Buyer must file the form with the Division within sixty days after Closing. The Well

it # is .
ﬁn 2.74. Water Stock Certificates. The water stock certificates to be transferred at Closing are as follows:
NIA

2.7.5. Water and Sewer Taps. The parties agree that water and sewer taps listed below for the Property are being
conveyed as part of the Purchase Price as follows:

North Weld potable water tap is included. There is no sewer tap.

If any water or sewer taps are included in the sale, Buyer is advised to obtain, lrom the provider, written confirmation of
the amount remaining to be paid. il any, time and other restrictions for transfer and use of the taps.
2.7.6. Conveyance. |f Buyer is to receive any nghts to water pursuant to § 2.7.2 (Other Rights Relating 10 Warter),
§ 273 (Well Rights), or § 2.7.4 (Water Stock Certificates), Seller agrees to convey such rights to Buyer by executing the
applicable legal instrument at Closing,
2.8. Growing Crops. With respect to growing crops, Seller and Buyer agree as follows:

Buyer shall be entitled to any growing crops after the Closing Date.

3. DATES AND DEADLINES.

Item No. | Refercnce Event Date or Deadline
1 §43 Alternative Eamest Money Deadline MEC + 7
Title S TP - (|
2 § 8.1 Record Title Deadline MEC + 21
3 §8.2 Record Title Objection Deadline MEC + 28
4 583 Off-Record Title Deadline MEC «21
5 §8.3 Off-Record Title Objection Deadline MEC = 28
b 84 Title Resolution Deadline MEC » 38
7 § 8.6 Right of First Refusal Deadline HA
Owners' Association Pl 0. AGHLIAOOE T
B §7.3 Association Documents Deadline NA
9 §74 Association Documents Objection Deadline NA
Seller’s Property Disclosure = g LAl S
10 § 10.1 Seller's Property Disclosure Deadline NA
Loan and Credit i Bl e = b e
11 § 5.1 Loan Application Deadline MA
12 §5.2 Loan Objection Deadline NA
13 §53 Buyer's Credit Information Deadline )
14 §5.3 Disapproval of Buyer's Credit Information Deadline A
15 § 5.4 Existing Loan Documents Deadline HA
16 §54 Existing Loan Documents Objection Deadline NA
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17 §54 Loan Transfer Approval Deadline
18 §47 Seller or Private Financing Deadline
Appraisal
19 §6.2 Appraisal Deadline
20 §6.2 Appraisal Objection Deadline
21 §6.2 Appraisal Resolution Deadline
Survey
22 §9.1 New ILC or New Survey Deadline
23 §9.3 New ILC or New Survey Objection Deadline
24 §94 New ILC or New Survey Resolution Deadline
Inspection and Due Diligence
25 §10.3 Inspection Objection Deadline
26 §10.3 Inspection Resolution Deadline
27 §10.5 Property Insurance Objection Deadline
28 § 10.6 Due Diligence Documents Delivery Deadline
29 § 106 Due Diligence Documents Objection Deadline MEC + 28
30 § 10.6 Due Diligence Documents Resolution Deadline MEC + 35
k]| 5 10,6 Environmental Inspection Objection Deadline NA
32 § 10.6 ADA Evaluation Objection Deadline NA
LX) §107 Conditional Sale Deadline NA
34 §11.1 Tenant Estoppel Statements Deadline Mt
35 §112 Tenant Estoppel Statements Objection Deadline MA
Closing and Possession e AL A1 i—_!-:_‘_-‘i—_ A
36 §123 Closing Date TBO - SEE PARA 30
37 §17 Possession Date DATE OF CLOSING
38 §17 Possession Time 500 P M
39 §28 Acceptance Deadline Date Maya26, 2016
40 £28 Acceptance Deadline Time 500 PM

3.1.  Applicability of Terms. Any box checked in this Contract means the corresponding provision applies. Any box,
blank or line in this Contract left blank or completed with the abbreviation *N/A", or the word "Deleted” means such provision,
including any deadline, is not applicable and the corresponding provision of this Contract to which reference is made is deleted, If
no box is checked in a provision that contains a selection of "None™, such provision means that “None” applies.

The abbreviation “MEC™ {mutual execution of this Contract) means the date upon which both parties have signed this Contract.

4. PURCHASE PRICE AND TERMS,
4.1.  Price and Terms. The Purchase Price set forth below is payable in U.S. Dollars by Buyer as follows:

Item No. | Reference | Item Amount Amount
1 §4.1 Purchase Price $ |150.000.00 AW Fa
3 §4.3 Earnest Money RIS S | 1000000
3 §4.5 New Loan o KR
4 £4.6 Assumption Balance Il e e | 5 |0
5 §4.7 Private Finuncing S |o
] §4.7 Seller Financing 5 |o
7
8
9 §44 Cash at Closing i R S | 140,000.00
10 TOTAL S | 15000000 § | 150,000.00
4.2.  Seller Concession. Al Closing, Seller will credit to Buyer $NA (Seller Concession). The Seller

Concession may be used for any Buyer fee, cost, charge or expenditure to the extent the amount is allowed by the Buyer's lender
and 15 included in the Closing Statement or Closing Disclosure, at Closing. Examples of allowable items to be paid for by the
Seller Concession include, but are not limited to: Buyer's closing costs, loan discount points, loan onigination fees, prepaid items

and any other fee, cost, charge. expense or expenditure. Seller Concession is in addition to any sum Seller has agreed to pay or
credit Buyer elsewhere in this Contract,
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4.3. Earnest Money. The Earnest Money get forth in this section, in the form of a Petsonsl Check . will be
payable to and held by Fidesy Titie {Eamest Money Holder), in its trust account, on behalf of
both Seller and Buyer. The Earnest Money deposit must be tendered, by Buyer, with this Contract unless the parties mutually
agree o an Alternative Earnest Money Deadline for its payment. The parties authorize delivery of the Eamest Money deposit to
the company conducting the Closing (Closing Company), il any. at or before Closing. In the event Earnest Money Holder has
agreed (o have interest on Earnest Money deposiis transferred 1o a fund established for the purpose of providing affordable housing
to Colorado residents, Seller and Buyer acknowledge and agree that any interest accruing on the Earnest Money deposited with the
Ezrnest Money Holder in this transaction will be transferred to such fund,

4.3.1.  Alternative Earnest Money Deadline. The deadline for delivering the Enmest Money, if other than at the
time of tender of this Contract, is as set forth as the Alternative Earnest Money Deadline.

4.3.2. Return of Earnest Money. If Buyer has a Right 1o Terminate and timely terminates, Buyer is entitled to
the return of Earnest Money as provided in this Contract, 17 this Contract is lerminated as set forth in § 25 and, except as provided
in § 24, if the Earnest Money has not already been retumed following receipt of a Notice to Terminate, Seller agrees 1o execute
and return to Buyer or Broker working with Buyer, written mutual instructions (e.g., Earnest Money Release form), within three
days of Seller’s receipt of such form.

4.4. Form of Funds: Time of Pavment: Available Funds.

4.4.1. Good Funds., All amounts pavable by the parties at Closing. including any loan proceeds, Cash at Closing
and closing costs, must be mn funds that comply with all applicable Colorado laws, including electronic transfer funds. certified
check, savings and loan teller’s check and cashier’s check (Good Funds).

4.4.2. Time of Payment; Available Funds. All funds, including the Purchase Price to be paid by Buyer, must be
paid before or at Clesing or as otherwise agreed in writing between the parties to allow disbursement by Closing Company at
Closing OR_SUCH NONPAYING PARTY WILL BE IN DEFAULT. Buyer represents that Buyer, as of the date of this
Contract, Docs Dﬂ'm Not have funds that are immediately verifiable and available in an amount not less than the amount
stated as Cash at Closing in § 4.1,

4.5. New Loan

Intentionally Omitted
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164 [ TRANSACTION PROVISIONS |

165 5, FINANCING CONDITIONS AND OBLIGATIONS,

166
167
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Intentionally Omitted

195 6. APPRAISAL PROVISIONS,

196
197
L
199
200
201
202
03
204
208
206 Intentionally Omitted
207
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214
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7. OWNERS' ASSOCIATION, This Section is applicable if the Property is located within a Common Interest
Community and subject to such declaration.

Intentionally Omitted

8. TITLE INSURANCE, RECORD TITLE AND OFF-RECORD TITLE.
8.1.  Evidence of Record Title.

8.1.1.. Seller Selects Title Insurance Company. If this box is checked, Seller will select the title insurzince
company to furnish the owner’s title insurance policy at Seller’s expense. On or before Record Title Deadline, Seller must furnish
to Buyer, a current commitment for an owner’s title insurance policy (Title Commitment), in an amount equal o the Purchase
Price, or it this box is checked, Dun Abstract of Title certified to a current date. Seller will cause the title insurance policy to be
issped and delivered to Buyer as soon as practicable at or after Closing.
ﬂc 8.1.2.  Buyer Selects Title Insurance Company. [f this box is checked, Buyer will select the title insurance
company to fumnish the owner’s title insurance policy at Buyer's expense. On or before Record Title Deadline, Buyer must
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furnish to Seller, a current commitment for owner’s title insurance policy (Title Commitment), in an amount equal to the Purchase
Price.
Ifneither box in § 8.1.1 or § 8.1.2 is checked, § 8.1.1 applies.

8.1.3.  Owner's Extended Coverage (OEC). The Title Commitment [/]Will [_] Will Not contain Owner’s
Extended Coverage (OEC). [If the Title Commitment is to contain OEC, it will commit to delete or insure over the standard
exceptions which relate to: (1) parties in possession, (2) unrecorded easements, (3) survey matters, (4) unrecorded mechanics’
liens, (5) gap period (period between the effective date and time of commitment 1o the date and time the deed is recorded), and (6)
unpaid taxes, assessments and unredeemed tax sales prior to the vear of Closing. Any additional premium expense to obtain OEC
will be paid by [¥/|Buyer [_]Seller[ JOne-Half by Buyer and One-Half by Seller [_|Other .
Regardless of whether the Contract requires OEC, the Title Insurance Commitment may not provide OEC or delete or insure over
any or all of the standard exceptions for OEC. The Title Insurance Company may require a New Survey or New ILC, defined
below, among other requirements for OEC, If the Title Insurance Commitment is not satisfactory to Buyer, Buyer has a right 1o
object under § 8.4 (Right to Object to Title, Resolution).

8.14. Title Documents. Title Documents consist of the following: (1) copies of any plats, declarations,
covenants, conditions and restrictions burdening the Property, and (2) copies of any other documents (or, if illegible, summaries of
such documents) listed in the schedule of exceptions ( Exceptions) in the Title Commitment furnished to Buyer (collectively, Title
Documents).

8.1.5. Copies of Title Documents. Buver must receive, on or before Record Title Deadline, copies of all Title
Docaments, This requirement pertains only to documents as shown of record in the office of the clerk and recorder in the county
where the Property is located. The cost of furnishing copies of the documents required in this Section will be at the expense of the
party or parties obligated to pay for the owner’s title insurance policy.

8.1.6.  Existing Abstracts of Title, Seller must deliver to Buyer copies of any abstracts of title covering all or any
portion of the Property ( Abstract of Title) in Seller’s possession on or before Record Title Deadline.

8.2.  Record Title. Buyer has the right to review and object to the Abstract of Title or Title Commitment and any of the
Title Documents as set forth in § 84 (Right to Object to Title, Resolution) on or before Record Title Objection Deadline,
Buyer's objection may be based on any unsatisfactory form or content of Title Commitment or Abstract of Title, notwithstanding
§ 13, or any other unsatisfactory title condition, in Buyer's sole subjective discretion. If the Abstract of Title, Title Commitment or
Title Documents are not received by Buyer on or before the Record Title Deadline, or if there is an endorsement to the Title
Commitment that adds a new Exception to title, a copy of the new Exception to title and the modified Title Commitment will be
delivered 1o Buyer. Buyer has until the earlier of Closing or ten days after receipt of such documents by Buyer to review and object
to: (1) any required Title Document not tmely received by Buyer, (2) any change to the Absiract of Title, Title Commitment or
Title Documents, or (3) any endorsement to the Title Commitment. 1T Seller receives Buyer's Notice to Terminate or Notice of
Title Objection, pursuant to this § 8.2 (Record Title), any title objection by Buyer is govemed by the provisions set forth in § 8.4
(Right to Object to Title, Resolution). If Seller has fulfilled all Seller’s obligations, if any, to deliver 10 Buyer all documents
required by § 8.1 (Evidence of Record Title) and Seller does not receive Buyer's Notice to Terminate or Notice of Title Objection
by the applicable deadline specified nbove, Buver sceepts the condition of title as disclosed by the Abstract of Title, Title
Commitment and Title Documents as satisfactory.

8.3  Off-Record Title. Seller must deliver to Buyer, on or before Off-Record Title Deadline, true copies of all existing
surveys in Seller’s possession pertaining to the Property and must disclose to Buyer all easements, liens (including, without
limitation, govemmental improvements approved, but not yet installed) or other title matters (including, without limitation, rights
of first refusal and options) not shown by public records, of which Seller has actual knowledge (Off-Record Matters). Buyer has
the right to inspect the Property to investigate if any third party has any right in the Property not shown by public records (e.g.,
unrecorded easement, boundary line discrepancy or water rights). Buyer's Notice to Terminate or Notice of Title Objection of any
unsatistactory condition (whether disclosed by Seller or revealed by such inspection, notwithstanding § 8.2 and § 13), in Buyer's
sole subjective discretion, must be received by Seller on or before Off-Record Title Objection Deadline. If an Off-Record Matter
is received by Buyer afier the Off-Record Title Deadline, Buyer has until the earlier of Closing or ten days after receipt by Buyer
1o review and object to such Off-Record Matter. If Seller receives Buyer’s Notice to Tenninate or Notice of Title Objection
pursuant fo this § 8.3 (Ofi-Record Title), any title objection by Buyer and this Contract are governed by the provisions set forth in
§ 8.4 (Right to Object to Title, Resolution). If Seller does not receive Buyer's Notice to Terminate or Natice of Title Objection by
Ene uplpmljnablt deadline specified above, Buyer accepts title subject to such rights, if any, of third parties of which Buyer has actual

owledge.

8.4.  Right to Object to Title, Resolution. Buyer's right to object to any title matters includes. but is not limited to those
matters set forth in §§ 8.2 (Record Title), 8.3 (OR-Record Title) and 13 {Transfer of Title), in Buyer's sole subjective discretion. 1f
Buyer objects to any title matter, on or before the applicable deadline, Buyer has the following options:

8.4.1.  Title Objection, Resolution. |f Seller receives Buyer's written notice objecting to any title matter (Notice
of Title Objection) on or before the applicable deadline, and if Buyer and Seller have not sgreed to a written settlement thereof on
ar hefore Title Resolution Deadline, this Contract will terminate on the expiration of Title Resolution Deadline, unless Seller
receives Buyer's written withdrawal of Buyer's Notice of Title Objection (i.c., Buver's writien notice to waive objection to such

CBS4-6-15, CONTRACT TO BUY AND SELL REAL ESTATE (LAND) Page 7ol 17



333
334
335
136
337
138
339
140
341
342
343
344
345
346
347
348
349
350
351
52
153
354
355
356
357
358
359
360
361
362
363
164
165
366
367
168
169
370
371
i72
373
374
178
176
377
178
179
180
381
82
383
84

385
i1 1]
iRy
A58
X0
390

items and waives the Right to Terminate for that reason), on or before expiration of Title Resolution Deadline. 1T either the
Record Title Deadline or the Off-Record Title Deadline, or both, are extended to the earlier of Closing or ten days after receipt of
the applicable documents by Buyer, pursuant to § 8.2 (Record Title) or § 8.3 (Off-Record Title), the Title Resolution Deadline also
will be automatically extended 1o the earlier of Closing or fifteen days after Buyer's receipt of the applicable documents; or

8.4.2. Title Objection, Right to Terminate. Buyer may exercise the Right to Terminate under § 25.1, on or
before the applicable deadline; based on any unsatisfactory title matier, in Buyer's sole subjective discretion,

8.5, Special Taxing Districts, SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL OBLIGATION
INDEBTEDNESS THAT 1S PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON THE TAXABLE
PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK
FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF SUCH DEBT WHERE
CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT TO DISCHARGE SUCH
INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. BUYERS SHOULD INVESTIGATE THE
SPECIAL TAXING DISTRICTS IN WHICH THE PROPERTY IS LOCATED BY CONTACTING THE COUNTY
TREASURER, BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR THE PROPERTY, AND BY OBTAINING
FURTHER INFORMATION FROM THE BOARD OF COUNTY COMMISSIONERS, THE COUNTY CLERK AND
RECORDER, OR THE COUNTY ASSESSOR.

Buyer has the Right to Terminate under § 251, on or before Off-Record Title Objection Deadline, boased on any
unsatisfactory effect of the Property being located within a special taxing district, in Buyer's sole subjective discretion.

8.6.  Right of First Refusal or Contract Approval. 11 there is a right of first refusal on the Property or a night to approve
this Contract, Seller must promptly submit this Contract according to the terms and conditions of such right. If the holder of the
nght of first refusal exercises such nght or the holder of a nght o approve disapproves this Contract, this Contract will terminate.
If the right of first refusal 1s waived explicitly or expires, or the Contract is approved, this Contract will remain in full force and
effect. Seller must prompily notify Buyer in writing of the foregoing. If expiration or waiver of the right of first refusal or approval
of this Contract has not occurred on or before Right of First Refusal Deadline, this Contract will then terminate,

8.7. Tite Advisory. The Title Documents affect the title, ownership and use of the Property and should be reviewed
carefully. Additionally, other matters not reflected in the Title Documents may affect the title, ownership and use of the Property,
meluding, without limitation, boundary lines and encroachments, set-back requirements, area, zoning, building code violations,
unrecorded easements and claims of casements, leases and other unrecorded agreements. water on or under the Property, and
various laws and governmental regulations concerning land use, development and environmental maters.

8.7.1.  OIL;, GAS. WATER AND MINERAL DISCLOSURE. THE SURFACE ESTATE OF THE
PROPERTY MAY BE OWNED SEPARATELY FROM THE UNDERLYING MINERAL ESTATE, AND TRANSFER
OF THE SURFACE ESTATE MAY NOT NECESSARILY INCLUDE TRANSFER OF THE MINERAL ESTATE OR
WATER RIGHTS. THIRD PARTIES MAY OWN OR LEASE INTERESTS IN OIL, GAS, OTHER MINERALS,
GEOTHERMAL ENERGY OR WATER ON OR UNDER THE SURFACE OF THE PROPERTY, WHICH INTERESTS
MAY GIVE THEM RIGHTS TO ENTER AND USE THE SURFACE OF THE PROPERTY TO ACCESS THE
MINERAL ESTATE, O1L, GAS OR WATER.

8.7.2. SURFACE USE AGREEMENT. THE USE OF THE SURFACE ESTATE OF THE PROPERTY TO
ACCESS THE OIL, GAS OR MINERALS MAY BE GOVERNED BY A SURFACE USE AGREEMENT, A
MEMORANDUM OR OTHER NOTICE OF WHICH MAY BE RECORDED WITH THE COUNTY CLERK AND
RECORDER.

8.7.3. OIL AND GAS ACTIVITY. OIL AND GAS ACTIVITY THAT MAY OCCUR ON OR ADJACENT
TO THE PROPERTY MAY INCLUDE, BUT IS NOT LIMITED TOQ, SURVEYING, DRILLING, WELL COMPLETION
OPERATIONS, STORAGE, OIL AND GAS, OR PRODUCTION FACILITIES, PRODUCING W ELLS, REWORKING
OF CURRENT WELLS, AND GAS GATHERING AND PROCESSING FACILITIES.

8.74. ADDITIONAL INFORMATION. BUYER 15 ENCOURAGED TO SEEK ADDITIONAL
INFORMATION REGARDING OIL AND GAS ACTIVITY ON OR ADJACENT TO THE PROPERTY, INCLUDING
DRILLING PERMIT APPLICATIONS. THIS INFORMATION MAY BE AVAILABLE FROM THE COLORADO OIL
AND GAS CONSERVATION COMMISSION.

8.7.5. Title Insurance Exclusions. Matters set forth in this Section, and others, may be excepted, excluded from,
or not covered by the owner's title insurance policy.

8.8.  Consult an Attorney. Buyer is advised to timely consult legal counsel with respect to all such matters as there are
strict time limits provided in this Contract (e.g., Record Title Objection Deadline and Off-Record Title Objection Deadline).

9, NEW ILC, NEW SURVEY.
9.1.  New ILC or New Survey. If the box is checked, u New Improvement Location Certificate (New ILC)
D New Survey in the form of 15 required and the followmg will apply:
9.1.1.  Ordering of New ILC or New Survey. | |Seller Bu:.‘l:r will order the New ILC or New Survey. The
New ILC or New Survey may also be a previous ILC or survey that is in the above-required form, certified and updated as of a
date afier the date of this Contract.
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9.1.2. _ Payment for New ILC or New Survey, The cost of the New ILC or New Survey will be paid, on or
before Closing, by: [CIselter Buyer or:

9.1.3.  Delivery of New ILC or New Survey. Buyer, Seller, the issuer of the Title Commitment (or the provider
of the opinion of title if an Abstract of Title), and will receive a New ILC or New Survey on or before
New ILC or New Survey Deadline.

9.1.4. Certification of New ILC or New Survey. The New ILC or New Survey will be certified by the surveyor
1o all those who are 1o receive the New ILC or New Survey,

9.2, Buyer's Right to Waive or Change New ILC or New Survey Selection. Buyer may select a New ILC or New
Survey different than initially specified in this Contract if there is no ndditional cost to Seller or change to the New ILC or New
Survey Objection Deadline. Buyer may, in Buyer's sole subjective discretion, waive a New ILC or New Survey if done prior 1o
Seller incurring any cost for the same.

9.3, New ILC or New Survey Objection, Buyer has the right to review and object to the New ILC or New Survey. If
the New [LC or New Survey is not timely received by Buyer or is unsatisfactory (o Buyer, in Buyer's sole subjective discretion,
Buyer may, on or before New ILC or New Survey Objection Deadline, notwithstanding § 8.3 or § 13

9.3.1. Notice to Terminate. Notify Seller in writing that this Contract is terminated; or

9.3.2.  New ILC or New Survey Objection. Deliver to Seller a written description of any matter that was to be
shown or is shown in the New ILC or New Survey that is unsatisfactory and that Buyer requires Seller to correct,

9.33. New ILC or New Survey Resolution. 1fa New ILC ar New Survey Objection is received by Seller, on
or before New ILC or New Survey Objection Deadline, and if Buver and Seller have not agreed in writing to a settlement
thereof on or before New ILC or New Survey Resolution Deadline, this Contract will terminate on expiration of the New ILC
or New Survey Resolution Deadline, unless Seller receives Buyer's written withdrawal of the  New [LC or New Survey
Ohbyjection before such termination, i.e., on or before expiration of New ILC or New Survey Resolution Deadline,

| DISCLOSURE, INSPECTION AND DUE DILIGENCE |

10. PROPERTY DISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY, DUE DILIGENCE AND SOURCE
OF WATER.

10.1.  Seller’s Property Disclosure. On or before Seller’s Property Disclosure Deadline. Seller agrees to deliver to
Buyer the most current version of the applicable Colorado Real Estate Commission's Seller’s Property Disclosure form completed
by Seller 1o Seller’s actual knowledge, current as of the date of this Contract.

10.2.  Disclosure of Latent Defects; Present Condition. Seller must disclose to Buyer any latent defects actually known
by Seller. Seller agrees that disclosure of latent defects will be in writing. Except as otherwise provided in this Contract, Buyer
acknowledges that Seller is conveying the Property to Buyer in an “As Is™ condition, “Where Is” and “With All Faults.”

10.3.  Inspection. Unless otherwise provided in this Contract, Buyer, acting in good faith, has the right to have inspections
(by one or more third parties, personally or both) of the Property and Inclusions (Inspection), at Buyer's expense. If (1) the
physical condition of the Property, including. but not limited to, the roof, walls, structural integrity of the Property, the electrical,
plumbing, HVAC and other mechanical systems of the Property, (2) the physical condition of the Inclusions, (3) service to the
Property (including utilities and communication services), systems and components of the Property (e.z., heating and plumbing),
{4) any proposed or existing transportation project, road, street or highway, or (5) any other activity, odor or noise (whether on or
off the Property) and its effect or expected effect on the Property or its occupants is unsatisfactory, in Buyer's sole subjective
discretion, Buyer may, on or before Inspection Objection Deadline:

10.3.1. Notice to Terminate. Notify Seller in writing that this Contract is terminated; or

10.3.2. Inspection Objection. Deliver to Seller a written description of any unsatisfactory physical condition that
Buyer requires Seller to correct,

10.3.3. Inspection Resolution. [fan Inspection Objection is received by Seller, on or before Inspection Objection
Deadline. and if Buyer and Seller have not agreed in writing to a settlement thereof on or before Inspection Resolution Deadline,
this Contract will terminate on Inspection Resolution Deadline unless Seller receives Buver's written withdrawal of the
Inspection Objection before such termination, i.e., on or before expiration of Inspection Resolution Deadline.

104. Damage, Liens and Indemnity. Buyer, except as otherwise provided in this Contruct or other written agreement
between the parties, is responsible for payment for all inspections, tests, surveys, engineering reports, or other reporis performed at
Buyer's request (Work) and must pay for any damage that occurs to the Propenty and Inclusions as a result of such Work, Buyer
must not permit claims or liens of any kind against the Propenty for Work performed on the Property. Buyer agrees to indemnify.
protect and hold Seller harmless from and against any liability, damage, cost or expense incurred by Seller and caused by any such
Work, claim, or lien. This indemnity includes Seller's right to recover all costs and expenses incurred by Seller to defend against
any such lability, damage, cost or expense, or to enforce this section, including Seller's reasonable attorney fees, legal fees and
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expenses; The provisions of this section survive the termination of this Contract. This § 10.4 does not apply o items performed
pursuant to an Inspection Resolution.

10.5. Insurability. Buyer has the right to review and object to the availability, terms and conditions of and premium for
property insurance (Property Insurance). Buyer has the Right to Terminate under § 25.1. on or before Property Insurance
Objection Deadline, based on any unsatisfactory provision of the Property Insurance, in Buyer's sole subjective discretion,

10.6. Due Diligence.

10.6.1. Due Diligence Documents. [f the respective box 15 checked, Seller agrees to deliver copies of the following
documents and information pertaining to the Property (Due Diligence Documents) to Buyer on or before Due Diligence
Documents Delivery Deadline:
10.6.1.1.  All contracts relating to the operation, maintenance and management of the Property;

10.6.1.2.  Property tax bills for the last years;

10.6.1.3.  As-built construction plans to the Property and the tenant improvements, including
architectural, electrical, mechanical. and structural systems, engineering reports, and permanent Certificates of Occupancy, to the
extent now available;

10.6.1.4. A list of all Inclusions to be conveyed to Buyer;

10.6.1.5. Operating stalements for the past vears;

10.6.1.6. A rent roll accurate and correct to the date of this Contract;

10,6.1.7. Al current leases, including any amendments or other occupancy agreements, pertaining to the
Property. Those leases or other occupancy agreements pertaining to the Property that survive Closing are as follows {Leases):

Salled and Becker Farms, LLC are partes to a Farm Lease Agreemaent attachad hareto and incorpodated by referonce as Exhibit B, Soller shall, pursuant to Sachon 12,0,
of the Loose Agreemaent, provide Backer Farms, LLC walh nolice of lermination of the Lease Agreament no later than thiny days prior 1o the Closing Date

= 10.6.1.8. A schedule of any tenant improvemen! work Seller is obligated to complete but has not yet
been completed and capital improvement work either scheduled or in process on the date of this Contract;

10.6,1.9.  All insurance policies pertaining o the Property and copies of any claims which have been
made for the past years,

10.6.1.10,  Seils reports, surveys and engineering reports or data perisining to the Property (if not

delivered earlier under § 8.3);

10.6.1.11.  Any and all existing documentation and reports regarding Phase 1 and 11 environmental reports,

letters, test results, advisortes, and similar documents respective (o the existence or nonexistence of asbestos. PCB ransformers, or
other toxic, hazardous or contaminated substances, and/or underground storage tanks and/or radon gas. If no reports are in Seller’s
ssession or known to Seller, Seller warrants that no such reports are in Seller’s possession or known to Seller;
E 10.6.1.12.  Any Amerfcans with Disabilities At reports, studies or surveys concerning the compliance of
ie Property with said Act;
10.6,1.13.  All permits, licenses and other building or use authorizations issued by any governmental
authority with jurisdiction over the Property and written notice of any vielation of any such permits, licenses or use nuthorizations,
if any; and
10.6.1.14. Other documents and information:

10.6.2. Due Diligence Documents Review and Objection. Buyer has the right to review and object to Due
Diligence Documents. If the Due Diligence Documents are not supplied 1o Buyer or are unsatisfactory in Buyer's sole subjective
diseretion, Buyer may, on or before Due Diligence Documents Objection Deadline:
10.6.2.1. Notice to Terminate. Notify Seller in writing that this Contract is terminated; or
10.6.2.2. Due Diligence Documents Objection, Deliver to Seller a written description of any
unsatsfactory Due Diligence Documents that Buyer requires Seller to correct.
10.6.2.3.  Due Diligence Documents Resolution. [T a Due Diligence Documents Objection is received
by Seller, on or before Due Diligence Documents Objection Deadline, and if Buyer and Seller have not agreed in writing 10 a
settlement thereof on or before Due Diligence Documents Resolution Deadline, this Contract will terminate on Due Diligence
Documents Resolution Deadline unless Seller receives Buyer's written withdrawal of the Due Diligence Documents Objection
before such termination, i.¢., on or before expiration of Due Diligence Documents Resolution Deadline.
10.6.3. Zoning. Buyer has the Right to Terminate under § 25.1, on or before Due Diligence Documents Objection
Deadline, based on any unsatisfactory zoning and any use restrictions imposed by any governmental agency with jurisdiction over
the Property. in Buyer's sole subjective discretion.
10.6.4. Due Diligence — Environmental, ADA. Buyer has the right to obtain envitonmental inspections of the
Property including Phase | and Phase Il Environmental Site Assessments, as applicable. [J Seller [} Buyer will order or provide
Phase 1 Envirommental Site Assessment, Phase 11 Environmental Site Assessment {compliant with most current version of the
applicable ASTM E1527standard practices for Environmental Site Assessments) and/or , it the expense
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of [] Seller [] Buyer (Environmental Inspection). In addition, Buyer, st Buyer’'s expense, may also conduct an evaluation
whether the Property complies with the dmericans with Disabilities Act (ADA Evaluation). All such inspections and evaluations
must be conducted at such times as are mutually agreeable to minimize the interruption of Seller’s and any Seller’s tenants”
business uses of the Property, if any.

Il Buyer's Phase 1 Environmental Site Assessment recommends a Phase 11 Environmental Site Assessment, the
Environmental Inspection Ohjection Deadline will be extended by days {Extended Environmental Inspection Objection
Deadline) and if such Extended Environmental Inspection Objection Deadline extends beyond the Closing Date, the Closing Date
will be extended a like period of time. In such event, D Seller D Buyer must pay the cost for such Phase 11 Environmental Site
Assessment.

Notwithstanding Buyer's right to obtain additional environmental inspections of the Property in this § 10.6.5, Buyer has the
Right 1o Terminate under § 25.1, on or before Environmental Inspection Objection Deadline, or if applicable, the Extended
Environmental Inspection Objection Deadline, based on any unsatisfactory results of Environmental Inspection, in Buyer's sole
subjective discretion.

Buyer has the Right to Terminate under § 25.1, on or before ADA Ewvaluation Objection Deadline, based on any
unsatisfactory ADA Evaluation, in Buver's sole subjective discretion.

10.7. Conditional Upon Sale of Property. This Contract is conditional upon the sale and closing of that certain property
owned by Buyer and commonly knownas _. Buyer has the Right to Terminate
under § 25.1 effective upon Seller's receipt of Buyer's MNotice fo Terminate on or before Conditional Sale Deadline if such
property is not sold and closed by such deadline. This § 10.7 15 for the sole benefit of Buyer. If Seller does not receive Buyer's
Notice to Terminate on or before Conditional Sale Deadline, Buyer waives any Right to Terminate under this provision.

10.8. Source of Potable Water (Residential Land and Residential Improvements Only). Buyer [] Does Does Mot
acknowledge receipt of a copy of Seller’s Property Disclosure or Source of Water Addendum disclosing the source of patable water
for the Property[¥There is No Well. Buyer[_] Does [] Does Not acknowledge receipt of a copy of the current well permit.

Note to Buyer: SOME WATER PROVIDERS RELY, TO VARYING DEGREES, ON NONRENEWABLE GROUND
WATER. YOU MAY WISH TO CONTACT YOUR PROVIDER (OR INVESTIGATE THE DESCRIBED SOURCE) TO
DETERMINE THE LONG-TERM SUFFICIENCY OF THE PROVIDER’'S WATER SUPPLIES,

10,9, Existing Leases; Modification of Existing Leases; New Leases. Seller states that none of the Leases (o be assigned
to the Buyer at the time of Closing contain any rent concessions, rent reductions or rent abatements except as disclosed in the
Lease or other writing received by Buyer. Seller will nor amend, alter, modify, extend or cancel any of the Leases nor will Seller
enter into any new leases affecting the Property without the prior written consent of Buver, which consent will not be unreasonably
withheld or delayed.

11. TENANT ESTOPPEL STATEMENTS.

Intentionally Omitted

CLOSING PROVISIONS

12, CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING.

12.1.  Closing Documents and Closing Information. Seller and Buyer will cooperate with the Closing Company to
enable the Closing Company to prepare and deliver documents required for Closing to Buyer and Seller and their designees. 1f
Buyer is obtaining 4 new loan to purchase the Property, Buyer acknowledges Buyer's lender is required to provide the Closing
Company, in a timely manner, all required loan documents and financial information concerning Buyer's new loan, Buyer and
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Seller will fumnish any additional information and documents required by Closing Company that will be necessary o complete this
transaction. Buyer and Seller will sign and complete all customary or reasonably required doc ts at or before Closing.

12.2. Closing Instructions. Colorado Real Estate Commission’s Closing Instructions Lﬁ:ﬂm v |Are Not executed with
this Contract,

12.3. Closing. Delivery of deed from Seller to Buyer will be at closing (Closing). Closing will be on the date specified as

the Closing Date or by mutual agreement at an earlier date. The hour and place of Closing will be as designated by
Sallar and Buyer n wrng

12.4. Disclosure of Settlement Costs. Buyer and Seller acknowledge that cosis, quality, and extent of service vary
between different settlement service providers (e.g., attomeys, lenders, inspectors and title companies).

13. TRANSFER OF TITLE. Subject to tender of payment at Closing as required herein and compliance by Buyer with the
other terms and provisions hereof, Seller must execute and deliver a good and sufficient Spocisl Warranty deed
to Buyer, at Closing, conveying the Property free and clear of all taxes except the general taxes for the year of Closing. Excepl as
provided herein, title will be conveved free and clear of all liens, including any governmental liens for special improvements
instulled as of the date of Buyer's signature hereon, whether assessed or not. Title will be conveyed subject 1o0:

13.1. Those specific Exceptions described by reference 10 recorded documents as reflected in the Title Documents
accepted by Buyer in accordance with Record Title,

13.2. Distribution utility easements {including cable TV),

13.3. Those specifically described nghts of third parties not shown by the public records of which Buyer has actual
knowledge and which were accepied by Buyer in accordance with Off-Record Title and New ILC or New Survey,

13.4.  Inclusion of the Propenty within any special taxing district, and

105, Any special assessment if the improvements were not installed as of the date of Buyer's signature hereon, whether
assessed prior to or after Closing, and

13.6. Other

14. PAYMENT OF ENCUMBRANCES. Any encumbrance required to be paid will be paid at or before Closing from the
proceeds of this transaction or from any other source.

15. CLOSING COSTS, CLOSING FEE, ASSOCIATION FEES AND TAXES,

15.1. Closing Costs. Buyer and Seller must pay. in Good Funds, their respective closing cosis and all other items required
to be paid at Closing, except as otherwise provided herein,

15.2. Closing Services Fee. The fee for real estate closing services must be paid at Closing by [_] Buyer D Seller
Ome-Half by Buyer and One-Half by Seller D Other g

153. Status Letter and Record Change Fees. Any fees incident to the issuance of Association’s statement of
assessments (Status Letter) must be paid by D None Buyer D Seller Elﬁne-Hulf by Buyer and One-Half by Seller,
Any record change fee assessed by the Association including, but not limited to, ownership record transfer fees regardless of name
ot title of such fee (Association’s Record Change Fee) must be paid by DNnnc Buyer [_|Seller [:lﬂnc-Hnlr by Buyer
and One-Half by Seller.

154, Local Transfer Tax. [] The Loeal Transfer Tax of : % of the Purchase Price must be paid at Closing by
[CNone D Buyer D Seller [_] One-Half by Buyer and One-Half by Seller.

15.5. Private Transfer Fee. Private transfer fees and other fees due to a transfer of the Property, payable at Closing, 5
as community association fees, developer fees and foundation fees, must be paid at Closing by |:| None Buyer Dﬁﬂlnr ﬁ
One-Hall by Buyer and One-Halfl by Seller. The Private Transfer fee, whether one or more, is for the following association(s):
in the total amount of %o of the Purchase Price or § ;
15.6. Water Transfer Fees. The Water Transfer Fees can change. The fees, as of the date of this Contract, do not exceed

for:

Water Stock/Certificates Water District
B

Augmentation Membership Small Domestic Water Company D
and must be paid at Closing by None uyer |:| Seller [] One-Half by Buyer and One-Half by Seller
15.7. _ Sales and Use Tax. Any sales and use tax that may accrue because of this transaction must be paid when due by
D None D Buver D&Uer [:lﬂue-HaIFh}' Buver and One-Hall by Seller. '

6. PRORATIONS. The following will be prorated to the Closing Date, except as otherwise provided:

16.1. Taxes. Personal property taxes, if any. special taxing district assessments, if any. and general real estate taxes for the
year of Closing, based on Taxes for the Calendar Year Immediately Preceding Closing Most Recent Mill Levy and
Most Recent Assessed Valuation,[ | Other , .

16.2. Rents. Rents based on |:! Rents Actually Received [ ] Accrued. At Closing, Seller will transfer or credit 1o
Buyer the security deposits for all Leases assigned, or any remainder afier lawful deductions, and notify all tenants in writing of

CBS4-6-15, CONTRACT TO BUY AND SELL REAL ESTATE (LANDY) Page 120117



615
i
617
618
619
620
G2l
622
623
624
625
626
627
628
629

630
631
632
633
i34
635

636

637
638
fi39

b4l
642
643

645
bdi
647
48
49
650
651
632
653
654
655
656
657
658
639

661
662

665
(a1
667
bhE
B

such transfer and of the transferee’s name and address. Seller must assign (o Buyer all Leases in effect at Closing and Buyer must
assume Seller's obligations under such Leases.

16.3. Association Assessments. Current regular Association assessments and dues (Association Assessments) paid mn
advance will be credited to Seller at Closing. Cash reserves held out of the regular Association Assessments for deferred
maintenance by the Association will not be credited to Seller except as may be otherwise provided by the Governing Documenis.
Buyer acknowledges that Buyer may be obligated to pay the Association, at Closing, an amount for_reserves or working capital.
Any special assessment assessed prior to Closing Date by the Association will be the obligation of DBu}'tr’l;]Scilﬂ'. Except
however, any special assessment by the Association for improvements that have been installed as of the date of Buyer's signature
hereon, whether assessed prior to or after Closing, will be the obligation of Seller. Seller represents that the Association
Assessments are currently payable at approximately § per and that there are no unpaid regular
or special assessments against the Property except the current regular assessments and . Such
assessments are subject to change as provided in the Governing Documents. Seller agrees to promptly request the Association to
deliver to Buyver before Closing Date a current Status Letier.

16.4. Other Prorations. Water and sewer charpes, propane, interest on continuing loan, and

16.5. Final Settlement. Unless otherwise agreed in writing, these prorations are final,

17. POSSESSION. Possession of the Property will be delivered to Buyer on Possession Date at Possession Time, subject to
the Leases as set forth in § 10.6.1.7.

If Seller, after Closing, fails to deliver possession as specified, Seller will be subject to eviction and will be additionally liable

to Buyer for payment of §10000  nper day (or any part of a day notwithstanding § 18.1) from Possesslon Date and
Possession Time until possession is delivered.

| GENERAL PROVISIONS |

18, DAY; COMPUTATION OF PERIOD OF DAYS, DEADLINE.

18.1. Day. As used in this Contract, the term “day"” means the entire day ending ot 11:59 p.m., United States Mountain
Time (Standard or Daylight Savings as applicable).

18.2. Computation of Period of Days, Deadline. In computing a period of days, when the ending date is not specified,
the first day is excluded and the last day is included (e.g., three days afier MEC). If any deadline falls on a Saturday, Sunday or
federal or Colorado state holiday (Holiday), such deadline will Will Not be extended to the next day that is not a
Saturday, Sunday or Holidoy, Should neither box be checked, the deadline will not be extended.

19. CAUSES OF LOSS, INSURANCE; DAMAGE TO INCLUSIONS AND SERVICES; CONDEMNATION: AND
WALK-THROUGH. Except as otherwise provided in this Contract, the Property, Inclusions or both will be delivered in the
condition existing as of the date of this Contract, ordinary wear and tear excepted.

19.1.  Causes of Loss, Insurance. In the event the Property or Inclusions are damaged by fire, other perils or causes of
loss prior to Closing in an amount of not more than ten percent of the total Purchase Price (Property Damage), and if the repair of
the damage will be paid by insurance (other than the deductible 1o be paid by Seller), then Seller, upon receipt of the insurance
proceeds, will use Seller’s reasonable efforts to repair the Property before Closing Date. Buyer has the Right o Terminate under
§ 25.1, on or before Closing Date if the Property is not repaired before Closing Date or if the damage exceeds such sum. Should
Buyer elect to carry out this Contract despite such Property Damage, Buyer is entitled to a credit at Closing for all insurance
proceeds that were received by Seller (but not the Association, if any) resulting from damage to the Property and Inclusions, plus
the amount of any deductible provided for in the insurance policy. This credit may not exceed the Purchase Price. In the event
Seller has not received the insurance proceeds prior to Closing, the parties may agree to extend the Closing Date o have the
Property repaired prior to Closing or, at the option of Buyer, (1) Seller must assign to Buyer the right to the proceeds at Closing, if
scceptable to Seller's insurance company and Buyer's lender; or (2) the parties may enter into & written agreement prepared by the
parties or their attorney requiring the Seller to escrow at Closing from Seller's sale proceeds the amount Seller has received and
'!.-.'rll receive due to such damage, not exceeding the total Purchase Price, plus the amount of any deductible that applies to the
insurance clain

| 19.2. Damage, Inclusions and Services. Should any Inclusion or service (including utiliies and communication
services), system, component or fixture of the Property (collectively Service) (e.g., heating or plumbing), fail or be damaged
between the date of this Contract and Closing or possession, whichever is earlier, then Seller is liable for the repair or replacement
of such Inclusion or Service with a unit of similar size, age and quality, or an equivalent credit, but only to the extent that the
mamntenance or replacement of such Inclusion or Service is not the responsibility of the Association, if any, less any insurance
proceeds received by Buyer covering such repair or replacement. If the failed or damaged Inclusion or Service is not tepaired or
replaced on or before Closing or possession, whichever is earlier, Buyer has the Right to Terminate under § 25.1. on or before
Closing Date, or, at the option of Buyer, Buyer is entitled to a credit at Closing for the repair or replacement of such Inclusion or
Service. Such credit must not exceed the Purchase Price. If Buyer receives such a credit, Seller's right for any claim against the
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Association, if any, will survive Closing. Seller and Buyer are aware of the existence of pre-owned home warranty programs that
may be purchased and may cover the repair or replacement of such Inclusions,

19.3. Condemnation. In the event Seller receives actual notice prior to Closing that a pending condemnation action may
result in a taking of all or part of the Property or Inclusions, Seller must promptly notify Boyer, in writing, of such conde mnation
action. Buyer has the Right to Terminate under § 25.1, on or before Closing Date, baged on such condemnation action, in Buyer's
sole subjective discretion. Should Buyer elect to consummate this Contract despite such diminution of value to the Property and
Inclusions, Buyer is entitled 10 a credit at Closing for all condemnation proceeds awarded to Seller for the diminution in the value
of the Property or Inclusions but such credit will not include relocation benefits or expenses, or exceed the Purchase Price.

19.4. Walk-Through and Verification of Condition. Buyer. upon reasonable notice, has the night to walk through the
Property prior to Closing to verify that the physical condition of the Property and Inclusions complies with this Contract.

19.5. Risk of Loss — Growing Crops. The risk of loss for damage to growing crops by fire or other casualty will be borne
by the party entitled to the growing crops as provided in § 2.8 and such party is entitled 1o such insurance proceeds or benefits for
the growing crops.

20. RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this Contract, Buyer and Seller acknowledge
that the respective broker has advised that this Contract has important legal consequences and has recommended the examination
of title and consultation with legal and tax or other counsel before signing this Contract.

21. TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the essence for all dates and deadlines in this Contract,
This means that all dates and deadlines are strict and absolute. If any payment due, including Earnest Money, is not paid, honored
or tendered when due, or if any obligation is noi performed timely as provided in this Contract or waived, the non-defauiting
party has the following remedies:
21.1.  If Buyer is in Default:

I;I 21.1.1. Specific Performance. Seller may elect 1o cancel this Contract and all Earnest Money (whether or not paid

v Buyer) will be paid to Seller and retained by Seller. It is agreed that the Eamest Money is not a penalty, and the Partics agree
the amount is fair and reasonable.  Seller may recover such additional damages as may be proper. Alternatively, Seller may elect
to treat this Contract as being in full force and effect and Seller has the right to specific performance or damages, or both,

21.1.2. Liguidated Damages, Applicable. This § 21.1.2 applies pnless the box in § 21.1.1. is checked. Seller
may cancel this Contract. All Eamest Money (whether or not paid by Buyer) will be paid to Seller, and retained by Seller, It is
agreed that the Earnest Money specified in § 4.1 is LIQUIDATED DAMAGES, and not a penalty, which amount the parties agree
15 fair and reasonable and (except as provided i §§ 10,4, 22, 23 and 24}, said payment of Earnest Money is SELLER'S ONLY
REMEDY for Buyer's failure to perform the obligations of this Contract. Seller expressly waives the remedies of specific
performance and additional damages.

21.2. I Seller is in Default: Buyer may elect to treat this Contract as canceled, in which case all Eamest Money received
hereunder will be retumed and Buyer may recover such damages as may be proper. Alternatively, Buyer may elect to treat this
Contract as being in full force and effect and Buyer has the right to specific performance or damages, or both.

II.I LLEGAL FEES, COST AND EXPENSES. Anything to the contrary herein notwithstanding, in the event of any arbitration
or lingation relating to this Contract, prior to or afier Closing Date, the arbitrator or court must award to the prevailing party all
reasonable costs and expenses, including attomney fees, legal fees and expenses.

23. MEDIATION. Ifadispute arises relating to this Contract, (whether prior to or afier Closing) and is not resolved, the parties
must first proceed, in good faith, to mediation, Mediation is a process in which the parties meet with an impartial person who helps
to resolve the dispute informally and confidentially. Mediators cannot impose binding decisions. Before any mediated settlement is
binding. the parties to the dispute must agree to the settlement, in wniting. The parties will jointly appoint an acceptable mediator
and will share equally in the cost of such mediation. The obligation 1o mediate, unless otherwise agreed, will terminate if the entire
dispute is not resolved within thirty days of the date written natice requesting mediation is delivered by one party to the other at
that party’s last known address (physical or electronic as provided in § 27), Nothing in this Section prohibits either party from
filing a lawsuit and recording a lis pendens affecting the Property, before or afler the date of written notice requesting mediation.
This section will not alter any date in this Contract, unless otherwise agreed,

24. EARNEST MONEY DISPUTE. Except as otherwise provided herein, Earnest Money Holder must release the Eamest
Money following receipt of written mutual instructions, signed by both Buyer and Seller. In the event of any controversy regarding
the Earnest Money, Eamest Money Holder is not required 1o release the Famest Money, Eamest Money Holder, in its sole
suhjeqi!.'e discretion, has several options: (1) wait for any proceeding between Buyer and Seller; (2) imerplead all parties and
deposit Earmest Money into a court of competent jurisdiction, (Earmnest Money Holder is entitled o recover court costs and
reasonable attorney and legal fees incurred with such action); or (3) provide notice to Buyer and Seller that unless Earnest Money
l-!nld::y receives a copy of the Summons and Complaint or Claim (between Buyer and Seller) containing the case number of the
lawsuit (Lawsuit) within one hundred twenty days of Famnest Money Holder's notice to the parties, Earnest Money Holder is
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authorized to return the Earnest Money 1o Buyer. In the event Eamnest Money Holder does receive a copy of the Lawsuit, and has
not interpled the momes at the time of any Order, Eamest Money Holder must disburse the Eamest Money pursuant to the Order
of the Court. The parties reaffirm the obligation of Mediation. This Section will survive cancellation or termination of this
Contract

15. TERMINATION.

25.1. Right to Terminate. 1T o party has a right o erminate, as provided in this Contraet (Right 1w Terminate), the
termunation is effective upon the other party’s receipt of a written notice 10 terminate (Notice to Terminate), provided such written
notice was received on or before the applicable deadline specified in this Contract. If the Notice to Terminaie is not received on or
before the specified deadline, the party with the Right to Terminate accepis the specified matter, document or condition ns
satisfactory and waives the Right to Terminate under such provision,

25.2. Effect of Termination. In the event this Contract is terminsted, all Earnest Money received hercunder will be
returned and the parties are relieved of all obligations hereunder, subject to §§ 10.4, 22, 23 and 24.

26. ENTIRE AGREEMENT, MODIFICATION, SURVIVAL; SUCCESSORS. This Contract, its exhibits and specified
addenda, constitute the entire agreement between the parties relating to the subject hereof, and any prior agreements pertaining
thereto, whether oral or written, have been merged and integrated into this Contract, No subsequent modification of any of the
terms of this Contract is valid, binding upon the parties, or enforceable unless made in writing and signed by the parties. Any right
or obligation in this Contract that, by its terms, exists or is intended to be performed after termination or Closing survives the
same. Any suceessor to a Party receives the predecessor’s benefits and obligations of this Contract.

17. NOTICE, DELIVERY, AND CHOICE OF LAW,

27.1. Physical Delivery and Notice. Any document, or notice to Buyer or Seller must be in writing, except as provided in
§ 272, and is effective when physically received by such party, any individual named in this Contract to receive documents or
notices for such party, the Broker, or Brokerage Finm of Broker working with such party (except any notice or delivery after
Closing must be received by the party, not Broker or Brokerage Firm).

27.1, Electranic Notice. As an alternative to physical delivery, any notice, may be delivered in electronic form to Buyer
or Seller, any individual named in this Contract to receive documents or notices for such party, the Broker or Brokerage Firm of
Broker working with such party (except any notice or delivery after Closing must be received by the party; not Broker or
Brokerage Firm) at the electronic address of the recipient by facsimile, email or :

27.3. Electronic Delivery. Electronic Delivery of documents and notice may be delivered by: (1) email at the email
address of the recipient, (2) a link or access 1o a website or server provided the recipient receives the information necessary to
access the documents, or (3) facsimile at the Fax No. of the recipient

274. Choice of Law. This Contract and all disputes arising hereunder are governed by and construed in accordance with

the laws of the State of Colorado that would be applicable to Colorado residents who sign a contract in Colorado for real property
located in Colomdo,

28. NOTICE OF ACCEPTANCE, COUNTERPARTS, This proposal will expire unless accepted in writing, by Buyer and
Seller, as evidenced by their signatures below, and the offering party receives notice of such acceptance pursuant to § 27 on or
before Acceptance Deadline Date and Acceptance Deadline Time, If accepted, this document will become a contract between
Seller and Buyer. A copy of this Contract may be executed by each party, separately, and when each party has executed a copy
thereof, such copies taken together are deemed 1o be a full and complete contract between the parties.

29. GOOD FAITH. Buyer and Seller acknowledge that each party has an obligation to act in good faith including, but not
limited to, exercising the rights and obligations set forth in the provisions of Financing Conditions and Obligations, Title
Insurance, Record Title and Off-Record Title, Current Survey Review and Property Disclosure. Inspection, Indemnity,
Insurability, Due Diligence, Buyer Disclosure and Source of Water.

[ ADDITIONAL PROVISIONS AND ATTACHMENTS |

(33!1. A:B!]IT';IONAL PROVISIONS. (The following additional provisions have not been approved by the Colorado Real Estate
ommission,

Clasing of this Agreement is exprassly contingent on Buyer receiving approval fram Wadd County to subdivide the proparty into two lols, one for residential

and the othar for ngrlq:lluml use. In tha event thal Buyer has not received all necessary approvals from Wald County 1o accomplish subdivision within ona o
ymnlmammunutmupamml.wﬁkaI ghall automaticalty bacome null and void, and Buyer shail be entitied to a full return of Eamesl
Maney. Notwithstanding the faregoing, the parties may slact to extend this Agreement for an addilional year in the event that the faregaing condition is not mat.
howewver, shall not be required lo do 50. Any such exiension shall require a witlen exiension to be exsculsd by both Buyer and Sellar

Date of Closing shall seeur within tan (10) business days of Buyer receiving writtien approval from Wedd County that the property can be subdivided as stated
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3. ATTACHMENTS.
31.1.  The following attachments are a part of this Contract:

312 The following disclosure forms are attached but are not a part of this Contract;

| SIGNATURES |

Buyer's Name:  Roger Dechairo Buyer's Name:

Buyer's Si Buyer's Signature Date

Address: Loy GAT _Cup Address:

Er. Cociines, Co Fns5ZYy

Phone No.: - - ¢ Phone No.,:
Fax No.: &1 _..255‘— SO (e Fax No.;

Email Address: dE;- ha mﬁigtuhnwffjgt‘_gf Email Address:
INOTE: If this offer is being countered or rejected, do not sign this document. Refer to § 32)

Seller's Name:  City of Groslay Seller’s Name:

Seller’s Signature Date Seller's Signature Date
Address: Address:

Phone No.: Phone No.:

Fax No.: Fax Mo.:

Email Address; Email Address:

32. COUNTER; REJECTION, This offer is EC ountered [ Rejected.
Initials only of party (Buyer or Seller) whe countered or rejected offer

| ENDOF CONTRACT TO BUY AND SELL REAL ESTATE

33 BROKER'S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE,
{To be completed by Broker working with Buyer)

Broker [_] Does DDIH.‘S Nat acknowledge receipt of Eamest Money deposit and, while not a party to the Contract, agrees to
cooperate upon request with any mediation concluded under § 23. Broker agrees that if Brokerage Firm is the Earnest Money
Holder and, except as provided in § 24, if the Earnest Money has not already been returned following receipt of a Notice to
Tnm-.inalm or other written notice of termination, Earnest Money Holder will release the Eamest Money as directed by the written
mutual instructions. Such release of Eamest Money will be made within five days of Eamnest Money Holder's n;r:-:ip: of the

CHS4-6-15. CONTRACT TO BUY AND SELL REAL ESTATE (LAND) Page 16 el 17



796

executed written mutual instructions, provided the Earmest Money check has cleared.

Broker 15 working with Buyer as a uyver’s Agent eller’s Agent Dl'rnnsaﬂlnn-ﬂrukcr in this transaction,
I:I'I'his 15 a Change of Status.
Brokerage Firm's compensation or commission is to be paid by Listing Brokerage Firm I:Flufcrlj()rhcr

Brokerage Firm's Name:
Broker's Name:

Broker's Signature Date

Address;

Phone No.:
Fax No.:
Email Address:

3. BROKER'S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working with Seller)

ﬂm;;;ﬂplim es Not acknowledge receipt of Eamest Money deposit and, while not a party to the Contract. agrees to
Cioxy n request with any mediation concluded under § 23. Broker agrees that if Brokerage Firm is the Eamnest Money
Holder and, except as provided in § 24, if the Eamest Money has not already been returned following receipt of a Notice to
Terminate or other written notice of termination, Earmnest Money Holder will release the Eamest Money as directed by the written
mutual instructions. Such release of Famest Money will be made within five days of Eamest Money Holder's receipt of the
executed written mutual instructions, provided the Eamest Money check has cleared.

Broker is working with Seller as aDﬂinr‘s Agml[lﬂu}'ur‘ﬁ Agent runsaction-Broker in this transaction.

Dl'hiz. 15 8 Change of Status.

Brokerage Firm's compensation or commission is to be paid b}rl—}ie]lnr uyer| F]!Ihcr

Brokerage Firm's Name;
Broker's Name;

Broker's Signature Date

Address:

Phone No.:
Fax No.:
Email Address:
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EHRHART

LAND SURVEYING

EXHIBIT A
Page 1 of 2

March 23, 2016

PROPERTY DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 7
NORTH, RANGE 67 WEST OF THE 6™ PRINCIPAL MERIDIAN, COUNTY OF WELD, STATE OF
COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 7, THENCE S00°21'17"E ALONG
THE WEST LINE OF SAID NORTHWEST QUARTER OF SECTION 7 A DISTANCE OF 149.22 FEET TO
THE TRUE POINT OF BEGINNING; THENCE N89°38'43"E A DISTANCE OF 156.42 FEET; THENCE
520°30'16"E A DISTANCE OF 483.81 FEET; THENCE S85°13'03"W A DISTANCE OF 324.05 FEET TO A
POINT ON THE WEST LINE OF SAID NORTHWEST QUARTER OF SECTION 7; THENCE NO0°21"17"W
ALONG SAID WEST LINE A DISTANCE OF 479.21 FEET TO THE TRUE POINT OF BEGINNING;

CONTAINING 112,936 SQUARE FEET OR 2.593 ACRES, MORE OR LESS.

> > i -1 :_'E E Q414 T
e ‘{@.&*-._ 2408 gl
John P. Ehrhart LS No. 29414+ £/

Fygggud® __\ F 4
. ,:':u: ._I‘}ﬁ]_ ‘:!:A_.l.‘

" L e
- Lo 11

OFFice; 303-828-3340 « P.O. Box 930 » Erie, Colorado BOS16
www.coloradels.com » [ohni@coloradols.com



EXHIBIT A

PAGE 2 OF 2

POINT OF COMMENCEMENT
NW CORNER SECTION 7

#6 REBAR WITH 3.25" ALUMINUM CAP LS 4392
CONFORMS WITH MONUMENT RECORD 8/21,96

NORTH
SCALE: 1" = 500’

e ——
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FARM LEASE AGREEMENT
. fh

is FARM LEASE AGREEMENT (“Agreement”) is entered this _Zi’ day of
ﬂ“f_lE_. 2013 between the CITY OF GREELEY, COLORADO, a Municipal Corporation,
acting by and through its Water and Sewer Board, whose legal address is 1100 10™ Street, Suite
300, Greeley, Colorado 80631 (the “Lessor”) and BECKER FARMS, LLC., whose legal address

15 401 Ridgewood Ct., Fort Collins, Colorado 80524 (the “Lessee™).

RECITALS

WHEREAS, the Lessor owns agricultural property consisting of approximately 145 acres

located at 40898 WCR 13, Fort Collins, Colorado 80524, as is more particularly described as
follows (the “Property™):

The Northwest Quarter of Section 7, Township 7 North, Range 67 West, 6" P.M., Weld
County, Colorado, excepting therefrom parcels conveyed by Deeds recorded March 7,
1907 in Book 250 at Page 49, and April 1, 1907 in Book 250 at Page 83;

AND WHEREAS, the Lessor desires to lease, under the terms of this Agreement, said
Property to the Lessee for agricultural purposes:

THEREFORE, for and in consideration of the sum of TEN DOLLARS ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Lessor and the Lessee agree as follows:

AGREEMENT

1. FARM LEASE. The Lessor does hereby lease to the Lessee the above-described
Property for agricultural purposes, subject to the terms and conditions of this Agreement.

2. TERM OF LEASE. This annual lease of the Property shall begin on March 1,
2013 and end on December 31, 2013, unless so terminated pursuant to the terms of this
Agreement. Thereafter, the lease shall be annually renewed for the following year's agricultural
season (March 1% through December 31%) for a term of four subsequent years, unless written
notice of the termination of this Agreement is given by the Lessee or the Lessor on or before
February 1 of the then current year. The obligations of the Lessor hereunder are made expressly
subject to the City of Greeley, Colorado Charter Section 17-4(c), a copy of which is attached
hereto as Exhibit A.

i ANNUAL LEASE AMOUNT. Each year that this Agreement is ir effect, the
Lessee shall pay to the Lessor an Annual Lease Amount for the use and occupancy of the

Property equal to $85.00 per acre for 145 acres, in the total amount of $12.325.00. The Annual
Lease Amount shall be payable in two instaliments. The first installment in the amount of
$6.162.50 shall be due March 31 of the then current agricultural season; and the second

installment in the amount of $6,162.50 shall be due December 15 of the then current agricultural
season.




4. WATER RIGHTS.

A The Lessor shall allow the Lessee, at no additional expense, to use water
provided by the Water Supply and Storage Company (“Company™), pursuant to the Lessor's
ownership of 3.0 shares of capital stock in the Company (evidenced by stock certificate nos.
6495 and 6496) (the “Water Rights") for the agricultural irrigation of the Property, subject to the
terms and conditions of this Agreement.

b. The Lessor shall be responsible for any ditch and reservoir company
assessments or other charges and expenses attributable to the Water Rights.

. The Lessee shall have no right to any rebates or other payments from the
Company for the lease of transmountain return flows associated with the Water Rights.

d. The Lessee agrees to use the Water Rights and the water delivered
pursuant to this Agreement only for agricultural irrigation of the Property.

e. The Lessee shall not sublease or rent the Water Rights to others or allow
others to use the Water Rights or water delivered pursuant to said Water Rights on lands or for
uses other than those described in this Section 4.

f. The Lessee shall comply with all of the rules, regulations, and policies of

the ditch or reservoir company that delivers the water pursuant to the Water Rights described
herein.

g The Lessor makes no warrantees or guarantees of, or representations
about, the amount of water that will be yielded or delivered pursuant to the Water Rights.

h. The Lessor shall not be liable for any failure of delivery of water pursuant
to the Water Rights due to drought or other force of nature or failure of any ditch and/or reservoir
delivery systems.

5. IMPROVEMENTS. This lease shall include the use of a garage and storage
sheds, but shall specifically not include the use of the residence located on the Property.

6. CONDITION OF PROPERTY. Prior to signing this Agreement, the Lessee has

inspected or caused to be inspected the Property and leases it in an “as is” condition. No
additional representation, statement or warranty, express or implied, has been made by or on
behalf of the Lessor as to the condition of the Property. In no event shall the Lessor be liable for
any defect in the Property or for any limitation on its use for farmland or pasture.




y 3 AUTHORIZED USE OF THE PROPERTY.

a, The Lessee shall occupy and use the Property solely for agricultural
purposes.

b. The Lessee shall be responsible for the proper care of the Property
consistent with sound agricultural practices.

c. The Lessee shall apply all weed control chemicals and fertilizers in
compliance with applicable federal, state, and local regulations.

d. The Lessee shall irrigate the Property with the Water Rights and the water
delivered pursuant to this Agreement.

e The Lessee shall furnish, at the Lessee's sole expense, all labor,
machinery, fertilizer, weed spray, and other items needed for farming the Property.

8. i VENA N E S.

a. The Lessee shall make any necessary repairs at the Lessee's expense to all
existing perimeter fencing around the Property and shall be responsible for the maintenance of
all fencing and gates on the Property throughout the lease term.

b. The Lessee shall keep the Property clear of weeds.

o The Lessee shall not assign this Agreement nor sublet the Property or any
part thereof, nor assign, pledge, or mortgage the Lessee's interest in this Agreement or any crops
herein without the prior written consent of the Lessor. which consent shall be in the sole
discretion of the Lessor.

d. The Lessee shall not construct, nor permit construction of any structure,
building or other improvement, temporary or otherwise, on the Property without the Lessor's
prior written consent, which consent shall be in the sole discretion of the Lessor.

e. The Lessee shall not erect, paint, or maintain any signs on the Property
without securing the prior written consent of the Lessor, which consent shall be in the sole
discretion of the Lessor,

f. The Lessee shall not allow any noise, odors, fumes, or vibrations on the
Property that would cause disruption of normal activities on adjacent propertics,

g The Lessee shall not use or permit to be used any insecticide, pesticide,
rodenticide, herbicide, or other chemical substance on the Property for weed, pest, or rodent
control or fertilization which is prohibited by any federal, state or local statute, ordinance,
resolution, rule or regulation.




h. The Lessee shall not directly or indirectly create, incur, assume, or suffer
to exist any mortgage, pledge, lien, charge, encumbrance, or claim on or with respect to the
Property or any crops grown thereon.

i The Lessee agrees, covenants, and warrants to maintain the Property
throughout the term of the Lease in as good repair and condition as at the commencement of this
Agreement.

i The Lessee agrees to deliver up and surrender to the Lessor possession of
the Property at the expiration or termination of this Agreement.

0. INDEMNIFICATION.

a. The Lessee assumes the risk of loss or damage to any crops or
improvements on the Property whether from windstorm, fire, earthquake, snow, water run-off,
soil conditions, or any other causes whatsoever.

b. The Lessee releases and agrees to indemnify, defend and hold harmless
the Lessor, its agents, officers, employees, and volunteers from and against all damages, claims,
actions, causes of action, demands, judgments, costs, expenses of every kind and nature,
predicated upon injury to or death of any person or loss of or damage 1o any property, arising, in
any manner, from the Lessee's operations under this Agreement.

c. Nothing in this Agreement shall be construed as a waiver by the Lessor of
any rights, immunities, privileges, monetary limitations to judgments, and defenses available to
the Lessor under common law or the Colorado Governmental Immunity Act, C.R.S. § 24-10-
101, et seq.

10.  HAZARDOUS WASTE.
a. The Lessee shall not cause or permit any Hazardous Material to be

brought upon, kept, or used in or about the Property by the Lessee, its agents, employees,
contractors, or invitees without the prior written consent of the Lessor (which the Lessor shall
not unrcasonably withhold so long as the Lessee demonstrates to the Lessor’s reasonable
satisfaction that such Hazardous Material is necessary or useful to the Lessee’s use of the
Property for agricultural purposes and will be used, kept, and stored in a manner that complies
with all laws regulating any such Hazardous Material).

b. If the Lessee breaches the obligations stated herein, or if the presence of
Hazardous Material on the Property caused or permitted by the Lessee results in contamination
of the Property, or if contamination of the Property by Hazardous Material otherwise occurs for
which the Lessee is legally liable to the Lessor for damage resulting therefrom, then the Lessee
shall indemnify, defend, and hold the Lessor harmless from any and all claims, judgments,
damages, penalties, fines, costs, liabilities, or losses which arise during or after the lease term as
a result of such contamination. This indemnification of the Lessor by the Lessee includes,



without limitation, costs incurred in connection with any investigation of site conditions or any
cleanup, remedial, removal, or restoration work required by any federal, state, or local
governmental agency or political subdivision because of Hazardous Material present in the soil
or groundwater on or under the Property.

C. Without limiting the foregoing, if the presence of any Hazardous Material
on the Property caused or permitted by the Lessee results in any contamination of the Property,
the Lessee shall promptly take all actions at its sole expense as are necessary to return the
Property to the condition existing prior to the introduction of any such Hazardous Material to the
Property; provided that the Lessor's approval of such actions shall first be obtained, which
approval shall not be unreasonably withheld so long as such actions would not potentially have
any material adverse effect on the Property.

d. As used herein, the term “Hazardous Material” means any hazardous or
toxic substance, material, or waste which is or becomes regulated by any local governmental
authority, the State of Colorado, or the United Staies Government. The term “Hazardous
Material” includes, without limitation, any material or substance that is (i) defined as a
“hazardous substance” under appropriate state law provisions; (ii) petroleum; (iii) asbestos; (iv)
designated as a “hazardous substance" pursuant to Section 311 of the Federal Water Pollution
Control Act, 33 US.C. § 1321; (v) defined as a “hazardous waste” pursuant to Section 1004 of
the Federal Resource Conservation and Recovery Act, 42 U.S.C. § 6903; (vi) defined as a
“hazardous substance” pursuant to Section 101 of the Comprehensive Environmental Response,
Compensation, and Liability Act, 42 U.S.C. § 9601; or (vii) defined as a “regulated substance”

pursuant to Subchapter IX, Solid Waste Disposal Act (Regulation of Underground Storage
Tanks), 42 U.S.C. § 6991,

11. RESERVATIONS. The Lessor reserves its rights under this Agreement to (i)
have its officers, employees, and representatives enter and inspect or protect the Property at any
time; (ii) use any portion of the Property for public utilities and as ingress and egress for public
use and rights of way; (iii) use, repair, install, replace, and maintain public utilities and rights-of-
way on, over, or under the Property; and (iv) use any portion of the Property as a site for the
application of digested biosolids.

12.  TERMINATION.

a. The Lessee agrees to observe and perform the terms and conditions of this
Agreement. If default is made by the Lessee in the payment of the Annual Lease Amount, or any
part thereof, or if the Lessee shall fail to observe or perform any term or condition of this
Agreement, then the Lessor, upon written notice to the Lessee, may in its sole discretion
terminate this Agreement and re-enter and repossess the Property, with or without legal
proceedings, using such force as may be necessary, and remove any property belonging to the
Lessee withoul prejudice to any claim for rent or for the breach of covenants hereof, The Lessee
agrees to indemnify and hold the Lessor harmless from and against any costs for the removal and
storage of the Lessee's property incurred by the Lessor under the provisions of this section.




b. If the Lessor determines that the Lessee has created a public safety hazard,
then the Lessor may immediately take action to secure the safe operation of the Property,
including without limitation, terminating this Agreement and/or removing the Lessee and any of
the Lessee's equipment or crops from the Property.

c. If Lessor enters into a contract to sell the Property, Lessor may terminate
this Agreement upon 30 days written notice to Lessee. If such notice is received after February
1, Lessor will reimburse Lessee for actual damages to growing crops, not to exceed the amount
the Lessee would have received under any contract Lessee has to sell the crops that was in
existence at the time of the demand, less any savings, such as seed, herbicide, fertilizer, pumping
costs, etc. that are not incurred to produce the crops. In the absence of a contract to sell the
crops, reimbursement for growing crops shall be based on historical production yield data and
currently applicable Farm Service Agency prices for Larimer and Weld Counties less any
savings.

d. If the Lessee, after the expiration or termination of this Agreement, shall
remain in possession of the Property without a written agreement, the holding over shall be a
tenancy from month-to-month at a monthly rental rate equivalent to one-twelfth of the Annual
Lease Amount, payable in advance on the first day of each month. No payments of money by
the Lessee after the expiration or termination of this Agreement shall reinstate, continue, or
extend the terms of this Agreement.

13.  INSURANCE REQUIREMENTS.

a. The Lessee shall purchase and maintain for the full period of this
Agreement, including any additional extension periods, al the Lessee's sole expense, insurance
policies providing coverage as follows:

i. Farm liability insurance, including coverage for bodily injury,
property damage, contractual liability, and broad-form property damage and owner/contractor's
protective coverage, with a minimum coverage of not less than $1,000,000.00 or as approved by
the City of Greeley Risk Manager; and

ii. Workers" compensation and employers’ liability insurance, if
applicable, which shall cover the obligations of the Lessee in accordance with the provisions of
the Workers” Compensation Act of Colorado, as amended.

b, Before commencement of the lease term, the Lesseec must present all
applicable insurance policies, certificates of insurance, and endorsements, along with a signed
copy of this Agreement, to the City of Greeley Risk Manager, and receive the Risk Manager's
written approval as to the adequacy of such insurance coverage.

c. The insurance policies shall contain an endorsement naming the City of
Greeley, Colorado, a municipal corporation, and its council members, officers, agents,
employees, and volunteers as additional insured parties with respect to all activities the Lessee




may perform under this Agreement. Moreover, such endorsement shall include a notice
provision requiring 30 days written notice to the Lessor before any cancellation.

d. Only insurance companies with authority to issue policies in the State of
Colorado shall provide insurance coverage under this Agreement.

e. For the term of this Agreement, the Lessee shall not cancel, materially
change, or fail to renew the insurance coverage, and the Lessee shall notify the City of Greeley's
Risk Manager of any material reduction or exhaustion of aggregate policy limits. If the Lessee
fails to purchase or maintain the insurance coverage stated in this Agreement, the Lessor shall
have the right to procure such insurance coverage at the Lessee's expense.

f. Nothing in this Section 13 shall limit the extent of the Lessee's
responsibility for payment of claims, liabilities, damages, fines, penalties, and costs resulting
from the Lessee's occupancy, use, or control of the Property or the Lessee's performance or
nonperformance under this Agreement.

14.  STATUS OF LESSEE. The Lessee shall act under this Agreement as an
independent contractor and not as an employee, agent, or joint venturer of the Lessor. The
Lessee's operations will not be supervised by any employee or official of the Lessor, nor will the
Lessee exercise supervision over any employee or official of the Lessor. The Lessee shall not
represent that Lessee is an employee, agent, or joint venturer of the Lessor. The Lessee shall
supply all personnel, equipment, and materials at the Lessee's sole expense. The Lessee is not
entitled to Workers' Compensation benefits from the Lessor, and is obligated to pay federal and
state income tax on money earned pursuant to this Agreement.

15. MISCELLANEQUS PROVISIONS.

a. This Agreement shall be construed and enforced in accordance with the
laws of the State of Colorado.

b. No waiver or default by the Lessor of any of the terms, covenants,
warranties, or conditions hereof to be performed, kept, or observed by the Lessee shall be
construed as, or operate as, @ waiver by the Lessor of any of the terms, covenants, warranties, or
conditions herein contained, to be performed, kept, or observed by the Lessee.

c. The Lessee agrees that the Lessor shall be under no obligation to maintain
the Property in a particular condition or for a particular use, and the Lessee waives all claims for
damages of any kind or nature, whatsoever, resulting therefrom.

d. Article and section headings shall not be deemed to govern, limit, modify,
or in any manner affect the scope, meaning, or intent of the provisions of this Agreement.

e. The provisions of this Agreement shall be construed as to their fair
meaning, and not for or against any party based upon any attribution to such party of the
language in question.




f. The Lessee shall perform all obligations under this Agreement in strict
compliance with all applicable laws, rules, charters, ordinances and regulations, as now exist or
are later enacted or amended, of the Lessor, and all county, state and federal entities having
jurisdiction over the Property.

g None of the terms, conditions, or covenants in this Agreement shall give
or allow any claim, benefit, or right of action by any third person not a party hereto. Any person
other than the Lessor or the Lessee receiving services or benefits under this Agreement shall be
only an incidental beneficiary.

h. This Agreement is an integration of the entire understanding of the parties
with respect to the matters set forth herein. No representations, warranties, or certifications,
expressed or implied, shall exist as between the parties, except as specifically set forth in this
Agreement. The parties shall only amend this Agreement in writing with the proper official
signatures attached thereto.

i Invalidation of any specific provisions of this Agreement shall not affect
the validity of any other provision of this Agreement.

je The Lessee acknowledges that this Agreement may be recorded with the
clerk and recorder of the county in which the Property is located.

k. This Agreement shall extend to and be binding upon the heirs, successors,
and permitted assigns of the parties.

16. NOTICE. Any notice or payment required by this Agreement shall be provided
by U.S. mail or hand delivery to the Lessee or to the Lessor at the addresses set forth above,

unless the party to receive such notice or payment provides to other party written notice of a
change of the address listed above.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
stated in the preamble.

LESSOR Vg
CITY OF GREELEY, COLORAD{

Municipal Corporation, acting by
through its Water and Sewer Board

By: 6442
4 13

Mi}fur




LESSEE

Lle 4

v

ACKNOWLEDGMENT

STATE OF COLORADO )

) 55,
COUNTY OF Weld )

The foregoing Farm Lease Agreement was acknowledged before
, 2013, by

th
me this éi day of
L v (Lessee).
Witness my hand and official seal.

sa
""""""

My commission expires _© 2-0 [ - 20(Y g
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The printed portions of this form, except differentiated additions, have been approved by the Colomdo Real Estate Commission,
(RA33-9-12) (Mandntory 1-13)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR
OTHER COUNSEL BEFORE SIGNING.

RESIDENTIAL ADDENDUM
TO CONTRACT TO BUY AND SELL REAL ESTATE

Date: April 13, 2016

1. ADDENDUM TO CONTRACT TO BUY AND SELL REAL ESTATE. This Residential Addendum (Addendumy) is
made a part of the following contract that is checked:

Contract to Buy and Sell Real Estate (Land) between Seller and Buyer {Contract) dated April 13, 2016
relating to the sale of the Property, or;

Contract to Buy and Sell Real Estate (Commercial) between Seller and Buyer (Contract) dated
relating to the sale of the Property

known as 20898 County Road 13 Fort Collins CcoO 80524
Street Address City Staie Zip

{Property).

This Addendum shall control in the event of any conflict with the Contract. Except as modified, all other terms and provisions of
the Contract shall remain the same. Terms used herein shall have the same meaning as in the Contract.

r¥ PURPOSE AND RESIDENTIAL PROVISIONS.

2.1. Purpose of Addendum. The Property contains, in part, one or more residences but the Contragt does not contain
required provisions that are set forth in this Addendum.

2.2. Residentinl Provisions. The Contract shall be amended by the addition of the check-marked provisions in this
Addendum.

Intentionally Omitted
Residence being sold "AS 15"

RAJA-S-12. RESIDENTIAL ADDENDUM TO CONTRACT TO BUY AND SELL REAL ESTATE Fagelol2
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Intentionally Omitted

2.5, Source of Potable Water (Residential Land and Residential Improvements Only), Buyer D Does Docs
Not acknowledge receipt of a copy of Seller's Property Disclosure or Source of Water Addendum disclosing the source of patable
water for the Propenty. Buyer [] Does Does Not acknowledge receipt of a copy of the current well permit. [] There is No
Well.

Note to Buyer: SOME WATER PROVIDERS RELY, TO VARYING DEGREES, ON NONRENEWABLE GROUND
WATER. YOU MAY WISH TO CONTACT YOUR PROVIDER (OR INVESTIGATE THE DESCRIBED SOURCE) TO

DETERMINE THE LONG-TERM SUFFICIENCY OF THE PROVIDER'S WATER SUPPLIES.

Buyer expressly waives any claims he has, may or could have against Seller regarding Carbon
Monoxide, Lead Based Paint disclosures, Methamphetamine disclosures, the Colorado Foreclosure
Protection Act, and any applicable Home Warranty.

The Residence on the Property being purchased is condemned and is currently unlivable.

Buyer is purchasing "AS IS" with and subject to all existing faults.

ﬁ@/ z@% % Vit

Date Buyer Date

Seller Date Seller Date

RAJS12, RESIDENTIAL ADDENDUM TO CONTRACT TO BUY AND SELL REAL ESTATE Page 2ol 2




WATER & SEWER BOARD AGENDA APRIL 20, 2016

ENCLOSURE __ X NO ENCLOSURE

ITEM NUMBER: 15

TITLE: ACTION: APPROVE ACQUISITION OF POND
4 (HILT PARCEL) OVERLAND POND
STORAGE FACILITY

RECOMMENDATION: APPROVE ACQUISITION

ADDITIONAL INFORMATION:

Recommend to City of Greeley Water and Sewer Board acquisition of The Hilt
Parcel which is the fourth (4™) in a series of five (5) parcels which have been
mined by Martin Marietta for sand and gravel products and subsequently
reclaimed as water storage.

The Purchase and sale Agreement (“"Agreement™) is by and among Kenneth C.
Hilt and The City of Greeley, Colorado, a Colorado home rule municipal
corporation, acting by and through its Water and Sewer Board, as to an undivided
fifty percent (50%) interest; Fort Collins-Loveland Water District, a quasi-
municipal corporation and a political subdivision of the State of Colorado, as to
an undivided twenty-one percent (21%) interest; North Weld County Water
District, a quasi-municipal corporation and a political subdivision of the State of
Colorado, as to an undivided sixteen and five/tenths percent (16.5%) interest; and
East Larimer County Water District, a quasi-municipal corporation and a political
subdivision of the State of Colorado, as to an undivided twelve and five/tenths
percent (12.5%) interest (collectively, "Buyers™). The storage volume is estimated
at 250 acre feet and final purchase price will be verified by survey. Final
purchase price will be based on actual surveyed storage volume.

Item 15, Page 1



WATER & SEWER BOARD AGENDA APRIL 20, 2016

ENCLOSURE NO ENCLOSURE __X__
ITEM NUMBER: 16
TITLE: LEGAL REPORT
POSSIBLE ACTION: STATEMENTS OF OPPOSITION, IF ANY
RECOMMENDATION: INFORMATION ONLY

ADDITIONAL INFORMATION:

Item 16, Page 1



WATER & SEWER BOARD AGENDA APRIL 20, 2016

ENCLOSURE __ X NO ENCLOSURE
ITEM NUMBER: 17
TITLE: DIRECTOR’S REPORT
RECOMMENDATION: INFORMATIONAL ONLY

ADDITIONAL INFORMATION:

e Weld County 1041 Update

e 2016 Tri-City Board Meeting and Dinner

e Fish and Wildlife Service Draft Recovery Plan for Preble's
Meadow Jumping Mouse

Item 17, Page 1






WATER & SEWER BOARD AGENDA APRIL 20, 2016

ENCLOSURE NO ENCLOSURE __ X

ITEM NUMBER: 18

TITLE: SUCH OTHER BUSINESS

RECOMMENDATION:

ADDITIONAL INFORMATION:

Item 18, Page 1
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