
 
If, to effectively and fully participate in this meeting, you require an auxiliary aid or other 
assistance related to a disability, please contact Shannon Metcalf at 970-350-9818. 

 

WATER & SEWER BOARD AGENDA 
 

Wednesday, January 18, 2017 
2:00 p.m. 

 
DISTRICT 6  

ADMINISTRATION BUILDING 
1025 9th Avenue 

Greeley, CO  80631 
 

1. Roll Call: _____  Chairman Harold Evans _____  Vice Chairman Mick Todd 
   _____  Mr. Bob Ruyle  _____  Mr. Fred Otis 
   _____  Mr. Joe Murphy  _____  Mr. Tony Miller 
   _____  Mr. Manuel Sisneros  _____  Mayor Tom Norton 
   _____  Mr. Roy Otto   _____  Mrs. Victoria Runkle 

 
2. Approval of Minutes 
 
3. Approval of and/or Additions to Agenda 

 
4. Action:  Election of 2017 Officers 

 
5. Action:  Approve Acquisition of GIC Water Rights As Part of Culture, Parks, and Recreation 

Department’s Acquisition of the Duran Property 
 

6. Action:  Approve Cash-In-Lieu    
 

7. Action: Approve Acquisition of Interests in Real Property for the Ashcroft Draw Basin 
Sanitary Sewer Project and Recommend to Council 
 

8. Action:  Approve Resolution Regarding Watering Restrictions for Inside the City Single-
Family Residential Customers on Water Budget Rate  
 

9. Report:  Water Court And Change Case Updates   
 

10. Action:  Approve Lebsack Farm Lease 
 

11. Report:  Cache La Poudre Water Infrastructure Projects Update 
 

12. Executive Session 
 

13. Action:  Approve Purchase Price for Arnbrecht Farm and Associated Water Rights 
 

14. Legal Report 
 
 
 



 
If, to effectively and fully participate in this meeting, you require an auxiliary aid or other 
assistance related to a disability, please contact Shannon Metcalf at 970-350-9818. 

 

15. Director’s Report 
• Poudre Runs Through It Forum 
• Proposed Dates for 2017 Citizen and Board Tours 

 
16. Such Other Business That May Be Brought Before The Board and Added to This Agenda by 

Motion of the Board 
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Chairman Harold Evans called the Water and Sewer Board meeting to order at 2:00 p.m. on 
Wednesday, December 21, 2016. 
 
1. Roll Call 

 
The Clerk called the roll and those present included: 
 
Board Members: 

Chairman Harold Evans, Vice Chairman Mick Todd, Bob Ruyle, Fred Otis, Tony 
Miller, Manual Sisneros, Joe Murphy and City Manager Roy Otto 

 
 Water and Sewer Department staff: 

Water and Sewer Director Burt Knight, Deputy Director of Water Resources Eric 
Reckentine, Budget Analyst Erik Dial,  Senior Administrative Specialist Shannon 
Metcalf and Administrative Specialist Angel Salazar 

  
 Legal Counsel: 

Environmental and Water Resources Attorney Dan Biwer, Environmental and 
Water Resources Attorney Andy Nicewicz and Water and Sewer Board Counsel 
Jim Witwer 

 
 Other Guests:  

 
2.  Approval of Minutes 
 

Mr. Ruyle moved and Mr. Miller seconded to approve the November 16, 2016 Water 
and Sewer Board meeting minutes as presented. The motion carried 7-0. 

 
3. Approval of and/or Additions to Agenda 
 

Executive Session Item 9 was moved to 6a. 
 
4.  Action:  Approve Proposed 2017 Board Meeting Schedule 
 

A motion was made by Mr. Otis and seconded by Mr. Todd to approve the proposed 
2017 Water and Sewer Board meeting dates as presented.  The motion carried 7-0. 
 

5. Action:  Approve Proposed 2017 Water and Sewer Rate Adjustments 
 
 Mayor Norton and Mrs. Runkle joined the meeting at 2:07 p.m. 
  

City of Greeley 
Water and Sewer Board 

 

Minutes of December 21, 2016 
Regular Board Meeting 
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Mr. Dial presented the 2017 Water and Sewer Rates.  He noted that the rate increases 
are minimal and if residents of single family dwellings stay within the Water Budget, 
their monthly bill will decrease slightly.  Mr. Dial also clarified that the term “Inside” in 
Part A of Appendix A to the rate resolution (2017 Water Rates) refers to customers 
located within Greeley (both their in-building and outside/irrigation uses).System wide 
the average combined water and sewer bill will increase by approximately $0.55 per 
month.  The plant investment fee for water is not changing and is decreasing for sewer 
by $150.  He noted that the Water Budget rates will become effective February 1, 2017 
but the other rates will become effective January 1, 2017.   
 
A motion was made by Vice-Chairman Todd and seconded by Mr. Murphy to approve 
the proposed 2017 Water and Sewer Rates (Resolution 3, 2016). The motion carried  
7-0. 
 
Chairman Evans noted that he joined Eric Reckentine and Donna Brosemer to meet 
with the governor’s Special Advisor John Stulp this month.  Mr. Reckentine gave a 
presentation on Greeley’s water system and briefed Mr. Stulp on the Seaman project.  
Mr. Stulp was very impressed and complimentary about the water budget approach and 
efforts toward the water education campaign.   
 

 6.  Action:  Approve Resolution Regarding Enforcement of Watering Restrictions 
  

The Board discussed the Resolution. Mr. Otis questioned whether “suspension” of 
enforcement was the best way to describe this. Mr. Ruyle made a motion to table this 
item until the January meeting, seconded by Mr. Miller.  The motion passed 7-0. 

 
6a. Executive Session: 
 

At 2:38 p.m. Chairman Evans made a motion to move into executive session to address 
the following matters:  

 
1. Purchase, acquisition, lease, transfer, or sale of property under C.R.S. 

§24-6-402(4)(a) and Greeley Municipal Code 2.04.020(1). 
 

2. Determining positions relative to matters that may be subject to 
negotiations, developing strategy for negotiations, and instructing 
negotiators, as authorized by C.R.S. §24-6-402(4)(e) and Greeley 
Municipal Code 2.04.020(5). 

 
Chairman Evans identified the following topics for discussion: 

 
1. Matters related to acquisition strategy for the Arnbrecht Farm and 

associated water rights. 
 

Mr. Miller seconded the motion.  The motion carried 7-0. 
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Present during the executive session were:   
 

Chairman Harold Evans, Vice Chairman Mick Todd, Bob Ruyle, Fred Otis, Tony 
Miller, Manual Sisneros, Joe Murphy, Mayor Tom Norton, City Manager Roy 
Otto, Director of Finance Victoria Runkle, Director of Water and Sewer Burt 
Knight, Deputy Director of Water Resources Eric Reckentine, Environmental and 
Water Resources Attorney Dan Biwer, Environmental and Water Resources 
Attorney Andy Nicewicz, Water and Sewer Board Counsel Jim Witwer  
 

The Executive Session ended at 2:53 p.m.  
 
7.    Action:  Approve Acquisition of Arnbrecht Farm and Associated Water Rights 

 
Mr. Reckentine explained that Staff is recommending that the Water and Sewer Board 
approve the Purchase and Sale Agreement between the City of Greeley and Robert R. 
Arnbrecht and Mary Noreen Arnbrecht. The Agreement is for the purchase of a parcel of 
real property, containing approximately seventy nine acres of land, located in Weld 
County and the water rights used to historically irrigate the Land. The water rights 
include the following ditch company stock shares: two shares of the Windsor Reservoir 
and Canal Company, and eight shares of the New Cache la Poudre Irrigating Company. 
The total purchase price for the Property is One Million and Nine Ninety-Five Thousand 
Dollars. 

 
Vice-Chairman Todd Moved, seconded by Mr. Murphy that the Board authorize the 
Arnbrecht Farm Purchase and Sale Agreement, subject to appropriate modifications 
regarding the residential lease provisions of the Agreement and subject to the Board’s 
subsequent approval of the purchase price after appraisal, and delegate authority to the 
Director of Water and Sewer or his designee to make minor amendments, including but 
not limited to revisions of property descriptions and extensions of contract deadlines.  
The motion passed 7-0. 

 
8.   Action:  Approve JV Farm Lease 
 

Mr. Reckentine stated that Staff is recommending that the Water and Sewer Board 
approve the Farm Lease Agreement between and the City of Greeley and JV Farms, 
Inc. The Agreement is for a ten year lease of real property, containing approximately 
one hundred and fifty-five acres of land, located in Weld County Colorado and the water 
rights used to historically irrigate the Land. The water rights include the following ditch 
company stock share: two shares of the Water Supply and Storage Company, two 
shares Lone Tree Lateral, two shares Collins Ditch Lateral and irrigation wells. 

 
Mr. Otis moved, seconded by Mr. Murphy that the Board authorize the JV Farm Lease.  
The motion passed 7-0. 
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10. Legal Report 
 

There were no items for the Legal Report. 
 

11. Director’s Report 
 

Mr. Reckentine noted the following: 
 
 

• Danielson Farm 
The sale closed in early December. 
 

• Poudre Runs Through It Forum  
Greeley is hosting the Forum this year and it will be held at Island Grove 
on February 3rd. 
 

• Northern Greeley Sewer 
The project has been put on hold while further economic analysis and 
studies are completed.  

 
There being no further business, Chairman Evans adjourned the meeting at 3:12 p.m. 

 
**************************** 

 
        ______________________________ 
        Harold Evans, Chairman 

______________________________ 
Shannon Metcalf, Administrative Specialist 
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  ENCLOSURE _____  NO ENCLOSURE __X__ 
 
 
 
ITEM NUMBER:  4 
 
 
TITLE: ACTION:  ELECTION OF OFFICERS 
 
 
RECOMMENDATION: APPROVE 2016 OFFICERS 
 
 
ADDITIONAL INFORMATION:  
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  ENCLOSURE __X__  NO ENCLOSURE ____ 
 
 
 
ITEM NUMBER:  5 
 
 
TITLE: ACTION: APPROVE ACQUISITION OF GIC 

WATER RIGHTS AS PART OF CULTURE, 
PARKS, AND RECREATION DEPARTMENT’S 
ACQUISITION OF THE DURAN PROPERTY  

 
 
RECOMMENDATION: APPROVE ACQUISITION OF GIC WATER 

RIGHTS AS PART OF CULTURE, PARKS, AND 
RECREATION DEPARTMENT’S ACQUISITION 
OF THE DURAN PROPERTY 

 
 
ADDITIONAL INFORMATION:  
 
The Purchase and Sale Agreement is for the acquisition of a property at 300 N 
21st Ave., also known as the Duran Property, for use by the Culture, Parks, and 
Recreation Department (“CPRD”). Along with the land itself, the Purchase and 
Sale Agreement also includes the acquisition of 5/6 shares of the Greeley 
Irrigation Company (“GIC Shares”), which historically were used to irrigate the 
land. $65,000 of the total $380,000 purchase price is for the acquisition of the 
GIC Shares. Board approval of the Purchase and Sale Agreement will authorize 
$65,000 from Greeley’s Water Enterprise Fund to be used for the acquisition of 
the GIC Shares.  
 
Once it has acquired and been given the necessary approval from the Division 1 
Water Court, Greeley will use the GIC Shares for general municipal purposes. 
The GIC Shares will not be used to irrigate the Duran Property. The Duran 
Property will be used for alternative access to Greeley’s Island Grove Park and 
for on-site maintenance for the CPRD. This will allow Greeley to claim the 
property as “dried up” in water court, which is generally required when changing 
the use of water rights from agricultural irrigation to municipal uses.  
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ITEM NUMBER:   6 
 
 
TITLE:  ACTION:  APPROVE CASH-IN-LIEU 
 
RECOMMENDATION:  APPROVE CASH-IN-LIEU POLICY AS  
     RECOMMDED 
 
 
ADDITIONAL INFORMATION:  
 
Please see the attached memorandum for details. 
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MEMORANDUM 
 

To: Water and Sewer Board        
 
From: Danielle Snyder, Water Resources Analyst  
 
Date: January 10, 2017  
 
Re:  Colorado Big Thompson (C-BT) project water applications for Change of Water 
Allotment Contracts 
 
ISSUE: 
 
The C-BT Change of Water Allotment Contracts for October, November, and December 2016 
have been published. The average market price per C-BT unit over the last 36 months will be 
used as an indicator for the City of Greeley Water and Sewer Board at the January Board Meeting 
to set the City’s cash in-lieu rate.  
 
BACKGROUND: 
 
In the month of October 2016, the NCWCD Board reviewed 5 applications for change of water 
allotment contracts, totaling 97 units.  Transfers to cities, towns and rural domestic water 
providers totaled 93 units, of which 93 units were purchased.   
 

Purchaser 

Number of 
Units 

Purchased 

Purchase 
Price per 

Unit 

Total 
Purchase 

Price 

Monthly 
Average 
Purchase 

Amount per 
Unit 

October 2016         
        

Fort Collins-Loveland Water District 5 $26,000.00 $130,000.00   
Town of Frederick 50 $26,500.00 $1,325,000.00   
Fort Collins-Loveland Water District 38 $26,500.00 $1,007,000.00   
Oct Totals 93   $2,462,000.00  $ 26,473.12  
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In the month of November 2016, the NCWCD Board reviewed 9 applications for change of 
water allotment contracts, totaling 281 units.  Transfers to cities, towns and rural domestic water 
providers totaled 271 units, of which 271 units were purchased.    
 

Purchaser 

Number of 
Units 

Purchased 

Purchase 
Price per 

Unit 

Total 
Purchase 

Price 

Monthly 
Average 
Purchase 
Amount 
per Unit 

November 2016     
    Left Hand Water District 5 $26,500.00 $132,500.00   

Fort Collins-Loveland Water District 50 $25,500.00 $1,275,000.00   
Fort Collins-Loveland Water District 34 $26,000.00 $884,000.00   
Town of Frederick 4 $26,500.00 $106,000.00   
Town of Windsor 37 $26,250.00 $971,250.00   
Fort Collins-Loveland Water District 136 $26,250.00 $3,570,000.00   
Fort Collins-Loveland Water District 4 $26,000.00 $104,000.00   
Town of Lyons 1 $27,000.00 $27,000.00   
November Totals 271   $7,069,750.00 $26,087.64 
 
In the month of December 2016, the NCWCD Board reviewed 7 applications for change of water 
allotment contracts, totaling 115 units.  Transfers to cities, towns and rural domestic water 
providers totaled 111 units, of which 111 units were purchased.    
 

Purchaser 

Number of 
Units 

Purchased 

Purchase 
Price per 

Unit 

Total 
Purchase 

Price 

Monthly 
Average 
Purchase 
Amount 
per Unit 

December 2016         
        

Fort Collins-Loveland Water District 60 $25,500.00 $1,530,000.00   
Fort Collins-Loveland Water District 6 $26,000.00 $156,000.00   
Fort Collins-Loveland Water District 5 $26,000.00 $130,000.00   
Fort Collins-Loveland Water District 40 $26,000.00 $1,040,000.00   
December Totals 111   $2,856,000.00 $25,729.73 
 
 
Over the 36 month period from January 2014 through December 2016, the Northern Colorado 
Water Conservancy District (NCWCD) Board reviewed 227 applications for change of water 
allotment contracts, totaling 5,444 units.  Transfers to cities, towns and rural domestic water 
providers totaled 3,146 units, of which 3,123 units were purchased.   
 
RECOMMENDATIONS:  
 
Cash-in-lieu is currently set at $33,000 per acre-foot. The total average cost over the 36 month 
period from January 2014 through December 2016 was $25,726 per unit or approximately 
$34,000 per acre-foot. Staff recommends setting cash-in-lieu at $34,000 per acre-foot.   
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  ENCLOSURE __X__  NO ENCLOSURE ____ 
 
 
 
ITEM NUMBER:  7 
 
 
TITLE: ACTION: APPROVE ACQUISITION OF 

INTERESTS IN REAL PROPERTY FOR THE 
ASHCROFT DRAW BASIN SANITARY SEWER 
PROJECT AND RECOMMEND TO COUNCIL 

 
 
RECOMMENDATION: APPROVE ACQUISITION AND RECOMMEND 

TO COUNCIL 
 
 
ADDITIONAL INFORMATION:  
 
Greeley will need to acquire right of way and temporary construction easements 
of varying widths as part of the Ashcroft Draw Basin Sanitary Sewer project.  
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CITY OF GREELEY, ACTING BY AND THROUGH  
ITS WATER AND SEWER BOARD 

 
RESOLUTION NO._____, 2017 

 
CONCERNING THE ACQUISITION OF INTERESTS IN REAL PROPERTY 

LOCATED IN WELD COUNTY, COLORADO FOR A SANITARY SEWER LINE BY 
PURCHASE OR EXERCISE OF THE POWER OF EMINENT DOMAIN PURSUANT 
TO SECTION 7 OF ARTICLE XVI, SECTION 15 OF ARTICLE II, AND SECTIONS 1 
AND 6 OF ARTICLE XX OF THE COLORADO CONSTITUTION AND COLO. REV. 
STAT. § 38-1-101, et seq. (ASHCROFT DRAW BASIN SANITARY SEWER) 

 
 WHEREAS, the City of Greeley (“the City”) is a Colorado home-rule 
municipality empowered, pursuant to Sections 1 and 6 of Article XX of the Colorado 
Constitution, to, inter alia, construct, purchase, acquire, lease, add to, maintain, conduct, 
and operate water works and everything required therefor, within or without its territorial 
limits, for the use of the City; and 
 
 WHEREAS, Section 15 of Article II and Section 7 of Article XVI of the 
Colorado Constitution further authorize the City to acquire sewer pipeline easements for 
domestic, irrigation, drainage, and other purposes; and 
 
 WHEREAS, Section 17-4 of the Charter of the City empowers and requires the 
City Water and Sewer Board (“the Board”) to acquire, develop, convey, lease, and 
protect water and sewer assets, supplies, and facilities; and 
 

WHEREAS, the Board has determined that the development and use 
of additional sanitary sewer lines and associated facilities in the Ashcroft Draw Basin 
Area, generally depicted in Exhibit A, attached hereto and incorporated herein, are 
necessary for the operation of the water works and needed to increase the capacity of 
sanitary sewer service to the citizens of the City, and thereby, promote growth; and 
 
 WHEREAS, the Ashcroft Draw Basin Area where such additional sanitary sewer 
lines and associated facilities will be located is generally experiencing growth and 
redevelopment into more intensive land uses; and 
 
 WHEREAS, the City’s staff and counsel have determined that the sewer line will 
need to be installed in the ground at varying depths, and that, accordingly, real property is 
necessary to construct and maintain the sewer line within the Ashcroft Draw Basin Area; 
and 
 
 WHEREAS, the Board has determined that the acquisition of interests in real 
property, either through purchase or exercise of the City’s power of eminent domain, is 
necessary for the development and use of the sewer line within the Ashcroft Draw Basin 
Area. 
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 WHEREAS, the Board supports the Water and Sewer Department working with 
other City departments when implementing water and sewer projects, where practicable.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD AS FOLLOWS: 
 

1. The Board hereby determines that it is necessary for the City to acquire, either 
through purchase or exercise of the power of eminent domain, real property 
interests, including fee simple, permanent easements, and temporary 
construction easements, for the installation, operation, maintenance, repair, 
and replacement of sanitary sewer lines for the operation of the water works to 
increase the capacity of sanitary sewer service to the citizens of the City and 
thereby promote growth. 

 
2. The Board hereby determines that the acquisition of real property for the 

above-described purposes is necessary.   
 

3. The City’s staff and counsel are hereby authorized and directed to continue 
with the acquisition of the above-described interests in real property, either 
through purchase or exercise of the power of eminent domain.  The Board 
hereby ratifies any previous actions by City staff in attempting to negotiate 
acquisition of the real property.   

 
4. The Board hereby authorizes the City Water and Sewer Department staff and 

counsel, to the extent practicable, to coordinate efforts to acquire interests in 
real property in a manner that will also permit other City departments to 
promote the development of City infrastructure. 

 
 
PASSED AND ADOPTED, SIGNED AND APPROVED this _____ day of 

January______, 2017. 
 
ATTEST:  
 
 
 
_____________________________  ________________________________ 
Secretary to the Board   Board Chairman 



Exhibit A Property Locations 
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ITEM NUMBER:  8 
 
 
TITLE: ACTION:  APPROVE RESOLUTION 

REGARDING WATERING RESTRICTIONS FOR 
INSIDE THE CITY SINGLE-FAMILY 
RESIDENTIAL CUSTOMERS ON WATER 
BUDGET RATES 

 
 
RECOMMENDATION: APPROVE RESOLUTION REGARDING 

WATERING RESTRICTIONS FOR INSIDE THE 
CITY SINGLE-FAMILY RESIDENTIAL 
CUSTOMERS ON WATER BUDGET RATES 

 
 
ADDITIONAL INFORMATION:  
 
City of Greeley citizens are currently subject to the three-day-per-week watering 
restrictions appropriate to an adequate water supply, as defined by Section 
14.08.290(c)(1) of the Code. The enclosed resolution is a recommendation of the 
Water and Sewer Board to the City Council, that the three-day-per-week watering 
restrictions be removed for the duration of the 2017 irrigation season for inside 
the City single-family residential customers who are on water budget rates.   
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CITY OF GREELEY, COLORADO 
ACTING BY AND THROUGH ITS WATER AND SEWER BOARD 

 
RESOLUTION ____, 2017 

 
A RESOLUTION REGARDING WATERING RESTRICTIONS FOR INSIDE THE CITY 

SINGLE-FAMILY RESIDENTIAL CUSTOMERS ON WATER BUDGET RATES 
  

WHEREAS, the City of Greeley (“City”) is a Colorado home rule municipality empowered 
pursuant to Sections 1 and 6 of Article XX of the Colorado Constitution to, inter alia, construct, purchase, 
acquire, lease, add to, maintain, conduct, and operate water works and everything required therefor, 
within or without its territorial limits, for use of the City; and 
 

WHEREAS, Section 17-4 of the City Charter authorizes and requires the Water and Sewer Board 
(“Board”) to acquire, develop, convey, lease, and protect water and sewer assets, supplies, and facilities; 
and 

 
WHEREAS, Section 14.08.290 of the Greeley Municipal Code prescribes the particular means by 

which City residents may irrigate their property during periods of adequate water supply and during 
periods of drought; and 

 
WHEREAS, Section 14.08.290(c) of the Greeley Municipal Code permits the Greeley City 

Council to declare a set of watering restrictions for the City by resolution, based on the water supply 
adequacy determination made by the Board; and  

 
WHEREAS, the City Council declared watering restrictions appropriate to an adequate water 

supply, as described in Section 14.08.290(c)(1), to be in effect via Resolution 15, 2005, which was passed 
and adopted on April 5, 2005; and  

 
WHEREAS, such watering restrictions appropriate to an adequate water supply are still currently 

in effect for all City residents; and 
 
WHEREAS, Sections 14.08.290(b)(4) and 14.08.290(c)(1) prescribe a watering schedule of three 

days per week for private residences and other properties between April 15 and the end of the irrigation 
season during a period of adequate water supply; and 
 

WHEREAS, upon consideration of the studies and analysis conducted by the Water and Sewer 
Department, and after consultation with the Greeley City Council, the Board authorized and directed staff 
and counsel to implement a water budget rate structure for the inside the City single-family residential 
customer class in 2017; and 

 
WHEREAS, a water budget rate structure for the inside the City single-family residential 

customer class was implemented by the Board, to take effect on February 1, 2017, via the Resolution 
Approving Water and Sewer Rates for 2017 approved at its December 21, 2016 regular board meeting; 
and 
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WHEREAS, inside the City single-family residential customers who are on water budget rates 
will need the flexibility to water their properties outside of a three-day-per-week watering schedule during 
this period of adequate water supply, in order to adequately respond to varying weather and levels of 
precipitation; 

 
WHEREAS, the imposition of watering restrictions that are responsive to the adequacy of 

available water supply is in the best interests of the citizens of the City of Greeley for the preservation and 
protection of their health, property, and safety; 
 
 NOW THEREFORE, BE IT RESOLVED BY THE WATER AND SEWER BOARD OF 
THE CITY OF GREELEY, COLORADO, AS FOLLOWS. 

 
1. The Board recommends to the City Council that it modify the three-day-per-week watering 

restrictions currently in place during this period of adequate water supply, which restrictions 
are described with more particularity in Sections 14.08.290(b)(4) and 14.08.290(c)(1) of the 
Greeley Municipal Code and in City of Greeley Resolution 15, 2005.  
 

2. The Board recommends that the aforementioned three-day-per-week watering restrictions be 
removed for the duration of the 2017 irrigation season for inside the City single-family 
residential customers who are on water budget rates. 

 
 
PASSED AND ADOPTED, SIGNED AND APPROVED THIS ____ DAY OF JANUARY 2017. 

 
 
ATTEST     CITY OF GREELEY 

WATER AND SEWER BOARD 
 
 

_________________________________ _________________________________ 
Roy Otto      Harold Evans 
Secretary to the Board    Chairman, Water and Sewer Board  
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  ENCLOSURE __X__  NO ENCLOSURE ____ 
 
 
 
ITEM NUMBER:  9 
 
 
TITLE: REPORT:  WATER COURT AND CHANGE 

CASE UPDATES 
 
 
RECOMMENDATION:  
 
 
ADDITIONAL INFORMATION:  
 
This item intends to update the Board on the current status of Greeley’s Water 
Court cases including statements of opposition and cases where Greeley is the 
applicant or will soon be filing an application for change of water rights, as well 
as a summary of the Water Resources Division’s legal costs. 
 



 

S E R V I N G  O U R  C O M M U N I T Y    I T’S  A  T R A D I T I O N 
We promise to preserve and improve the quality of life for Greeley through timely, courteous and cost-effective service. 

 

Water & Sewer Department 
MEMORANDUM 

 
 
 
 
 
 
 
 
This memorandum is a quarterly review of the Water and Sewer Department’s water 
court activities during the 4th quarter of 2016 (October, November, and December).  The 
review includes an update on Greeley’s current Water Court cases and a summary of the 
Water Resources Division’s legal expenses.  
 
STATEMENTS OF OPPOSITION 
Since the last update in October, Greeley filed one statement of opposition, therefore the 
current number of pending Water Court cases where Greeley is an opposer is 19. This is a 
30% decrease from the end of 2015 when Greeley was an opposer in 27 Water Court 
Cases.  
 
Cases entered: 
16CW3119 (Central Water Conservancy District) 
 
GREELEY AS APPLICANT 
 
A summary of Greeley’s pending Water Court cases where Greeley is the applicant or 
seeking to be the applicant is as follows: 
 
15CW3099 (application to make absolute, and for reasonable diligence, for 99CW234 
conditional rights (Poudre Ponds)) 
Greeley filed its application for the 99CW234 (Poudre Ponds) conditional water right on 
August 31, 2015.  Greeley is claiming 1300 acre-feet of absolute storage under its 1999 
junior priority and a maximum absolute exchange rate of 10.34 cfs.  All opposers 
comments were addressed and a final decree was entered on 12/7/16.  
 
15CW3162 (Rockwell Reservoir) 

TO:   Greeley Water & Sewer Board  

FROM:  Jen Petrzelka, Water Resource Administrator II  

DATE:  January 18th, 2017 

RE:  Water Court Cases Update, 4th Quarter  

 



Greeley owns a conditional storage right in the amount of 4,900 acre feet, originally 
decreed to the Rockwell Reservoir in Case No. W-8675. Greeley also owns certain 
conditional appropriative rights of exchange originally decreed to the Rockwell Reservoir 
from a number of other structures in Case No. W-9385-78.  
 
In December 2015 Greeley filed its application seeking to make Milton Seaman 
Reservoir an alternate place of storage for the Rockwell Reservoir conditional storage 
right, as well as adding Milton Seaman Reservoir as an exchange-to point for certain 
associated rights of exchange.  
 
Statements of Opposition were filed by: 

• Water Supply and Storage Company 
• Linda A. McMurry Trust and Murry R. McMurry Trust 
• Lake Canal Reservoir Company 
• City of Fort Collins 
• CO Parks and Wildlife 
• Cache La Poudre Water Users Association 
• North Poudre Irrigation Company 
• CO State Board of Land Commissioners 
• City of Thornton 
• Northern Colorado Water Conservancy District 

 
Greeley amended the application to include the Fort Collins Pipeline diversion as an 
alternate point of diversion and exchange-to point for the Rockwell Reservoir water 
rights, which would allow Greeley to pump the Rockwell rights from the mainstem of the 
Poudre for storage in Milton Seaman Reservoir.   
 
Opposers reviewed our first draft decree and engineering report and are requesting more 
detailed engineering that should be completed and circulated with a revised decree in 
May. 
 
15CW3163 (GIC change case)  
In December 2015 Greeley filed an application for the change of use for 77.8 of its 
Greeley Irrigation Company (GIC) shares. GIC owns 5/8ths of Greeley Canal No. 3 and 
its water rights (Greeley owns the other 3/8ths separate from its GIC share ownership).  
The application generally tracks Greeley’s first GIC share change application (99CW232) 
and GIC change applications filed by others.   
 
Statements of Opposition were filed by: 

• East Cherry Creek Valley Water and Sanitation District 
• Greeley Irrigation Company 
• Martin Marietta Materials-stipulated 
• United Water and Sanitation District 
• City of Thornton 
• North Poudre Irrigation Company 



• Ogilvy Irrigating and Land Company 
• Cache La Poudre Water Users Association 
• City of Fort Collins-stipulated 
• Central CO Water Conservancy District 

 
We received stipulations from Martin Marietta Materials and the City of Fort Collins and 
are continuously working to resolve remaining opposers issues.  At the last status 
conference on January 10th, we were given six more months in front of the referee to 
attempt settlement (not on trial track yet).  
 
16CW3047 (application to make absolute, and for reasonable diligence, for 99CW231 
conditional rights)  
In March 2016 Greeley filed its application for a finding of reasonable diligence on the 
rights decreed in Case No. 99CW231, which include conditional groundwater rights, a 
conditional surface water right, and conditional exchanges. Greeley is claiming a number 
of groundwater rights and exchanges absolute, as well as the North Ridge Enlargement 
surface water right.   
 
Statements of Opposition were filed by: 

• Greeley Irrigation Company 
• Cache La Poudre Water Users Association 

 
We received comments on our first draft decree and are working with opposers to address 
their concerns. 
 
Leprino  
Greeley has been working with Leprino Foods, Inc. (“Leprino”) to prepare a water court 
application for quantification of reusable return flows and appropriative rights of 
substitution and exchange. Greeley sent a preliminary engineering report and draft 
application to Leprino for their review.  Leprino provided comments that we are working 
to address so we can move forward with filing the application. 
 
Larimer & Weld Irrigation Company change case 
Greeley now owns and will seek to change its shares under the Larimer and Weld system.  
Greeley and the Companies entered into a cost reimbursement agreement in November 
and are cooperating to review their records in anticipation of a future change case.  
  
LEGAL & ENGINEERING EXPENSES:  
The Water Resource Division’s outside legal and engineering expenses for the 4th quarter 
of 2016 totaled $113,906.  The total spent for 2016 was $408,896 which is 147% of the 
total spent in 2015 of $276,449.  This increase in costs was largely due to 1) we were the 
Applicant in three cases, 2) there were more acquisitions, and 3) one case almost went to 
trial. 
 
2016 Water Resources Legal and Engineering Costs 
1st quarter 



Legal expenses   $   1,270 
Engineering expenses   $ 55,492  
Total     $ 56,762 
 
2nd quarter 
Legal expenses   $  27,669 
Engineering expenses   $113,567 
Total     $141,236 
 
3rd quarter 
Legal expenses   $  69,713 
Engineering expenses   $  27,279 
Total     $  96,992 
 
4th quarter 
Legal expenses   $  51,036 
Engineering expenses   $  62,870 
Total     $ 113,906 
 
2016 Total Costs   $ 408,896 
 
 
OVERVIEW OF 2016 
 
• As the Applicant in three cases, we have made steady progress throughout the year 
• Entered final decree in 15CW3099 (diligence for 99CW234-Lower Poudre storage 

rights) 
• Stipulated in 16 cases, decreasing the number of cases where Greeley is an opposer to 
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WATER & SEWER BOARD AGENDA    JANUARY 18, 2017 
 

 
  ENCLOSURE __X__  NO ENCLOSURE ____ 
 
 
 
ITEM NUMBER:  10 
 
 
TITLE: ACTION:  APPROVE LEBSACK FARM LEASE 
 
 
RECOMMENDATION: APPROVE LEBSACK FARM LEASE 
 
 
ADDITIONAL INFORMATION:  
Staff is recommending that the Water and Sewer Board approve the enclosed 
Farm Lease Agreement ("Agreement") between and the City of Greeley 
(“Greeley”) and Leland Lebsak. (“Lebsak”). The Agreement is for a ten year lease 
of real property, containing approximately three hundred and thirteen acres 
(313±) acres of land, located in Weld County Colorado (“Land”) and the water 
rights used to historically irrigate the Land. The water rights include the following 
ditch company stock share: (3) three shares of the Water Supply and Storage 
Company. 
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WATER & SEWER BOARD AGENDA    JANUARY 18, 2017 
 

 
  ENCLOSURE ____  NO ENCLOSURE __X__ 
 
 
 
ITEM NUMBER:  11 
 
 
TITLE: REPORT:  CACHE LA POUDRE RIVER WATER 

INFRASTRUCTURE PROJECTS UPDATE 
 
 
RECOMMENDATION: INFORMATION ONLY 
 
 
ADDITIONAL INFORMATION:  
 
Staff will update the board on the status of infrastructure projects on the Cache la 
Poudre River and provide a tentative schedule for future reports. 
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WATER & SEWER BOARD AGENDA    JANUARY 18, 2017 
 

 
  ENCLOSURE ____  NO ENCLOSURE __X__ 
 
 
 
ITEM NUMBER:  12 
 
TITLE: EXECUTIVE SESSION 
 
 
RECOMMENDATION: INFORMATION ONLY 
 
 
ADDITIONAL INFORMATION:  
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WATER & SEWER BOARD AGENDA    JANUARY 18, 2017 
 

 
  ENCLOSURE ____  NO ENCLOSURE __X__ 
 
 
 
ITEM NUMBER:  13 
 
 
TITLE: ACTION:  APPROVE PURCHASE PRICE FOR 

ARNBRECHT FARM AND ASSOCIATED 
WATER RIGHTS 

 
 
RECOMMENDATION: APPROVE PURCHASE PRICE FOR 

ARNBRECHT FARM AND ASSOCIATED 
WATER RIGHTS 

 
 
ADDITIONAL INFORMATION:  
 
At the December 21, 2016 meeting, the Water and Sewer Board authorized the 
Arnbrecht Farm Purchase and Sale Agreement, subject to appropriate 
modifications regarding the residential lease provisions of the Agreement and 
subject to the Board’s subsequent approval of the purchase price after appraisal. 
In light of the appraisal, Staff recommends that the Board approve the purchase 
price of $1,995,000.00. 
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WATER & SEWER BOARD AGENDA    JANUARY 18, 2017 
 

 
  ENCLOSURE ____  NO ENCLOSURE __X__ 
 
 
 
ITEM NUMBER:  14 
 
 
TITLE: LEGAL REPORT 
 
 
POSSIBLE ACTION:  STATEMENTS OF OPPOSITION, IF ANY 
 
 
RECOMMENDATION: INFORMATION ONLY 
 
 
ADDITIONAL INFORMATION:  
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WATER & SEWER BOARD AGENDA    JANUARY 18, 2017 
 

 
  ENCLOSURE _____  NO ENCLOSURE __X___ 
 
 
 
ITEM NUMBER:  15 
 
 
TITLE: DIRECTOR’S REPORT 
 
 
RECOMMENDATION: INFORMATIONAL ONLY 
 
 
ADDITIONAL INFORMATION:  
 

• Poudre Runs Through It Forum 
 

• Proposed Dates for 2017 Board and Citizen Tours - Citizen Tour 
on Friday, June 30th and  Board Tour on Friday, July 28th  
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WATER & SEWER BOARD AGENDA    JANUARY 18, 2017 
 

 
  ENCLOSURE _____  NO ENCLOSURE __X__ 
 
 
 
ITEM NUMBER:  16 
 
 
TITLE: SUCH OTHER BUSINESS THAT MAY BE 

BROUGHT BEFORE THE BOARD AND 
ADDED TO THIS AGENDA BY MOTION OF 
THE BOARD 

 
 
RECOMMENDATION: TO BE DETERMINED 
 
 
ADDITIONAL INFORMATION:  
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