Addendum #?2 N -

Final Addendum Greeley

Capital Project Committee

Project Information

Project Name:|Union Pacific Civil Construction

IFB Number:|FA19-05-050

Date:[{May 30, 2019

Project Manager:|Brian Ward

Addendum ltems

The bidder will be required to enter into a "Right of Entry" agreement with Union Pacific Railroad.
Article 7 "Certificate of Insurance" has been attached to this addendum. The contractor shall
include all costs whatsoever for meeting the requirements of the attached Article 7 and sample
Certificate of Insurance.

Item 1:

Legal agreements from UP may delay the construction of the sidewalks for 8th and 10th St. The
Item 2:[ contractor shall remove this portion of the work if the contracts are not in place by the time of
construction.




SAMPLE ONLY-RIGHT OF ENTRY

ISSUE DATE (MM/DD/YY)

CERTIFICATE OF INSURANCE

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATI ON ONLY AND
ICONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THI S CERTIFICATE
INSURANCE COMPANY NAME [DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORD ED BY THE
IADDRESS POLICIES BELOW.
CITY, STATE, ZIP CODE COMPANIES AFFORDING COVERAGE
COMPANY
LETTER A
INSURED COMPANY
LETTER B
Licensee’s NAME ICOMPANY
IADDRESS LETTER C
CITY, STATE, ZIP CODE COMPANY
LETTER D
COMPANY
LETTER E
COVERAGES

THIS IS TO CERTIFY THAT THE POLICES OF INSURANCE L ISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAME AB OVE FOR THE POLICY PERIOD INDICATED,
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION  OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO W HICH THIS CERTIFICATE MAY BE
ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY TH E POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE T ERMS, EXCLUSIONS AND CONDITIONS

OF SUCH POLICIES . LIMITS SHOWN MAY HAVE BEEN REDU CED BY PAID CLAIMS.

o POLICY EFF. POLICY EXP.
i TYPE OF INSURANCE POLICY NUMBER IDATE(MM/DD/YY) DATE(MM/DD/YY) LIMITS
GENERAL LIABILITY OR IGENERAL AGGREGATE $10,000,000
IPRODUCTS-COMP/OP AGG. $5,000,000
IPERSONAL & ADV. INJURY $5,000,000
0 O CLAIMSMADE O OCCUR. EACH OCCURRENCE $5,000,000
O OWNERS & CONTRACTOR'S FIRE DAMAGE (ANY ONE FIRE) NA
PROT.
[m] ED. EXPENSE(ANYONE PERSON) NA
IAUTOMOBILE LIABILITY ICOMBINED SINGLE $2,000,000
[m] LIMIT
[m] IBODILY. INJURY
PER ACCIDENT)
a IPROPERTY DAMAGE)
[EXCESS LIABILITY EACH OCCURRENCE
[m] IAGGREGATE
o
ORKER' COMPENSATION X STATUTORY LIMITS
AND [EACH ACCIDENT $500,000
[EMPLOYER'S LIABILITY IDISEASE - POLICY LIMIT $500,000
IDISEASE - EACH EMPLOYEE $500,000
(OTHER: Pollution Liability (when IGENERAL AGGREGATE $10,000,000
required by agreement) [EACH OCCURRENCE $5.,000,000
CGL Policy is endorsed to include Union Pacific Rai  Iroad as Additional Insured as r  equired by agreement.
CGL Policy is endorsed to include “Contractual Liab ility Railroads” as required by agreement.
Auto Liability Policy is endorsed to include “Certa in Operations In Connection With Railroads” as requ ired by agreement.
Auto Liability Policy is endorsed to include Union Pacific Railroad as Additional Insured as required by agreement.
Policy is endorsed with Motor Carrier Act Endorseme nt MCS 90 as required by agreement.
Punitive damages (one of the following statements m ust be included):
1. Policies are silent concerning punitive damages.
2. Insurance coverage may not lawfully be obtained for any punitive damages that may arise under this agreement.
3. All punitive damages are prohibited by all state s in which this agreement will be performed.

Workers’ Compensation Policy is endorsed waiving su brogation for Workers’ Compensation and Employers L iability in favor of Union Pacific Railroad.
Railroad Protective Liability as required by agreem ent with Railroad as named insured with limits of n ot less than $2.0 million per occurrence and an agg ~ regate of $6.0 million. A

binder stating policy is in place must be provided to Railroad until policy is forwarded to Railroad.
CERTIFICATE HOLDER CANCELLPON
ISHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCE LLED BEFORE THE
UNION PACIFIC RAILROAD CO EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL E NDEAVOR TO
Real Estate Department IMAIL 30 DAYSWRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO  THE
ATT: <@<Contract Administrator>@> LEFT, BUT FAILURE TO MAIL SUCH NOTICE IMPOSE NO OBL IGATION OR
1400 Douglas St STOP 1690 LIABILITY OF ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES.

OMAHA, NE 68179-1690
IAUTHORIZED REPRESENTATIVE

ACCORD CORPORATION 1990.

ACCORD 2S-3(7/90)




ARTICLE7- CERTIFICATE OF INSURANCE.

A. Before commencing any work, Contractor will provide Railroad with the (i) insurance binders,
policies, certificates and endorsements set forth in Exhibit C of this Agreement, and (ii) the
insurance endorsements obtained by each subcontractor as required under Section 12 of
Exhibit B of this Agreement.

B. All insurance correspondence, binders, policies, certificates and endorsements shall be sent to:

Union Pacific Railroad Company
Real Estate Department
1400 Douglas Street, MS 1690
Omaha, NE 68179-1690
UPRR Folder No.:

EXHIBIT B
TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

GENERAL TERMS & CONDITIONS

Section 1. NOTICE OF COMMENCEMENT OF WORK - FLAGGING.

A. Contractor agrees to notify the Railroad Representative at least thirty (30) working days in advance of
Contractor commencing its work and at least ten (10) working days in advance of proposed
performance of any work by Contractor in which any person or equipment will be within twenty-five (25)
feet of any track, or will be near enough to any track that any equipment extension (such as, but not
limited to, a crane boom) will reach to within twenty-five (25) feet of any track. No work of any kind
shall be performed, and no person, equipment, machinery, tool(s), material(s), vehicle(s), or thing(s)
shall be located, operated, placed, or stored within twenty-five (25) feet of any of Railroad's track(s) at
any time, for any reason, unless and until a Railroad flagman is provided to watch for trains. Upon
receipt of such ten (10)-day notice, the Railroad Representative will determine and inform Contractor
whether a flagman need be present and whether Contractor needs to implement any special protective
or safety measures. |If flagging or other special protective or safety measures are performed by
Railroad, Railroad will bill Contractor for such expenses incurred by Railroad, unless Railroad and a
federal, state or local governmental entity have agreed that Railroad is to bill such expenses to the
federal, state or local governmental entity. If Railroad will be sending the bills to Contractor, Contractor
shall pay such bills within thirty (30) days of Contractor's receipt of billing. If Railroad performs any
flagging, or other special protective or safety measures are performed by Railroad, Contractor agrees
that Contractor is not relieved of any of its responsibilities or liabilities set forth in this Agreement.

B. The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight-hour
day for the class of flagmen used during regularly assigned hours and overtime in accordance with
Labor Agreements and Schedules in effect at the time the work is performed. In addition to the cost of
such labor, a composite charge for vacation, holiday, health and welfare, supplemental sickness,
Railroad Retirement and unemployment compensation, supplemental pension, Employees Liability and
Property Damage and Administration will be included, computed on actual payroll. The composite
charge will be the prevailing composite charge in effect at the time the work is performed. One and
one-half times the current hourly rate is paid for overtime, Saturdays and Sundays, and two and one-
half times current hourly rate for holidays. Wage rates are subject to change, at any time, by law or by
agreement between Railroad and its employees, and may be retroactive as a result of negotiations or
a ruling of an authorized governmental agency. Additional charges on labor are also subject to change.



If the wage rate or additional charges are changed, Contractor (or the governmental entity, as
applicable) shall pay on the basis of the new rates and charges.

Reimbursement to Railroad will be required covering the full eight-hour day during which any flagman
is furnished, unless the flagman can be assigned to other Railroad work during a portion of such day,
in which event reimbursement will not be required for the portion of the day during which the flagman
is engaged in other Railroad work. Reimbursement will also be required for any day not actually worked
by the flagman following the flagman's assignment to work on the project for which Railroad is required
to pay the flagman and which could not reasonably be avoided by Railroad by assignment of such
flagman to other work , even though Contractor may not be working during such time. When it becomes
necessary for Railroad to bulletin and assign an employee to a flagging position in compliance with
union collective bargaining agreements, Contractor must provide Railroad a minimum of five (5) days
notice prior to the cessation of the need for a flagman. If five (5) days notice of cessation is not given,
Contractor will still be required to pay flagging charges for the five (5) day notice period required by
union agreement to be given to the employee, even though flagging is not required for that period. An
additional ten (10) days notice must then be given to Railroad if flagging services are needed again
after such five day cessation notice has been given to Railroad.

Section 8. INDEMNITY.

A.

To the extent not prohibited by applicable statute, Contractor shall indemnify, defend and hold harmless
Railroad, its affiliates, and its and their officers, agents and employees (individually an “Indemnified
Party” or collectively "Indemnified Parties") from and against any and all loss, damage, injury, liability,
claim, demand, cost or expense (including, without limitation, attorney's, consultant's and expert's fees,
and court costs), fine or penalty (collectively, "Loss") incurred by any person (including, without
limitation, any Indemnified Party, Contractor, or any employee of Contractor or of any Indemnified Party)
arising out of or in any manner connected with (i) any work performed by Contractor, or (ii) any act or
omssion of Contractor, its officers, agents or employees, or (iii) any breach of this Agreement by
Contractor.

The right to indemnity under this Section 8 shall accrue upon occurrence of the event giving rise to the
Loss, and shall apply regardless of any negligence or strict liability of any Indemnified Party, except
where the Loss is caused by the sole active negligence of an Indemnified Party as established by the
final judgment of a court of competent jurisdiction. The sole active negligence of any Indemnified Party
shall not bar the recovery of any other Indemnified Party.

Contractor expressly and specifically assumes potential liability under this Section 8 for claims or
actions brought by Contractor's own employees. Contractor waives any immunity it may have under
worker's compensation or industrial insurance acts to indemnify the Indemnified Parties under this
Section 8. Contractor acknowledges that this waiver was mutually negotiated by the parties hereto.

No court or jury findings in any employee's suit pursuant to any worker's compensation act or the
Federal Employers' Liability Act against a party to this Agreement may be relied upon or used by
Contractor in any attempt to assert liability against any Indemnified Party.

The provisions of this Section 8 shall survive the completion of any work performed by Contractor or
the termination or expiration of this Agreement. In no event shall this Section 8 or any other provision
of this Agreement be deemed to limit any liability Contractor may have to any Indemnified Party by
statute or under common law.

Section 12. ASSIGNMENT - SUBCONTRACTING.

Contractor shall not assign or subcontract this Agreement, or any interest therein, without the written

consent of the Railroad. Contractor shall be responsible for the acts and omissions of all subcontractors.



Before Contractor commences any work, the Contractor shall, except to the extent prohibited by law; (1)
require each of its subcontractors to include the Contractor as "Additional Insured" in the subcontractor's
Commercial General Liability policy and Business Automobile policies with respect to all liabilities arising
out of the subcontractor's performance of work on behalf of the Contractor by endorsing these policies with
ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms providing equivalent
coverage; (2) require each of its subcontractors to endorse their Commercial General Liability Policy with
"Contractual Liability Railroads" ISO Form CG 24 17 10 01 (or a substitute form providing equivalent
coverage) for the job site; and (3) require each of its subcontractors to endorse their Business Automobile
Policy with "Coverage For Certain Operations In Connection With Railroads" ISO Form CA 20 70 10 01 (or
a substitute form providing equivalent coverage) for the job site.

EXHIBIT C
TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

INSURANCE REQUIREMENTS

Contractor shall, at its sole cost and expense, procure and maintain during the course of the Project
and until all Project work on Railroad’s property has been completed and the Contractor has removed all
equipment and materials from Railroad’s property and has cleaned and restored Railroad’s property to
Railroad’s satisfaction, the following insurance coverage:

A. COMMERCIAL GENERAL LIABILITY INSURANCE. Commercial general liability (CGL) with a limit
of not less than $5,000,000 each occurrence and an aggregate limit of not less than $10,000,000. CGL
insurance must be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing
equivalent coverage).

The policy must also contain the following endorsement, which must be stated on the certificate of
insurance:

e Contractual Liability Railroads 1ISO form CG 24 17 10 01 (or a substitute form providing equivalent
coverage) showing “Union Pacific Railroad Company Property” as the Designated Job Site.

e Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 03 03 97 (or a
substitute form providing equivalent coverage) showing the project on the form schedule.

B. BUSINESS AUTOMOBILE COVERAGE INSURANCE. Business auto coverage written on 1ISO form
CA 00 01 10 01 (or a substitute form providing equivalent liability coverage) with a combined single
limit of not less $5,000,000 for each accident and coverage must include liability arising out of any auto
(including owned, hired and non-owned autos).

The policy must contain the following endorsements, which must be stated on the certificate of
insurance:

e Coverage For Certain Operations In Connection With Railroads ISO form CA 20 70 10 01 (or a
substitute form providing equivalent coverage) showing “Union Pacific Property” as the Designated
Job Site.

e Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by law.

C. WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE. Coverage mustinclude
but not be limited to:

e Contractor's statutory liability under the workers' compensation laws of the state where the work is
being performed.
e Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease policy



limit $500,000 each employee.

If Contractor is self-insured, evidence of state approval and excess workers compensation coverage
must be provided.

Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers' Act, the
Jones Act, and
the Outer Continental Shelf Land Act, if applicable.

The policy must contain the following endorsement, which must be stated on the certificate of insurance:

o Alternate Employer endorsement 1SO form WC 00 03 01 A (or a substitute form providing
equivalent coverage) showing Railroad in the schedule as the alternate employer (or a substitute
form providing equivalent coverage).

D. RAILROAD PROTECTIVE LIABILITY INSURANCE. Contractor must maintain Railroad Protective
Liability insurance written on 1SO occurrence form CG 00 35 12 04 (or a substitute form providing
equivalent coverage) on behalf of Railroad as named insured, with a limit of not less than $2,000,000
per occurrence and an aggregate of $6,000,000. A binder stating the policy is in place must be
submitted to Railroad before the work may be commenced and until the original policy is forwarded to
Railroad.

E. UMBRELLA OR EXCESS INSURANCE. If Contractor utilizes umbrella or excess policies, these
policies must “follow form” and afford no less coverage than the primary policy.

F. POLLUTION LIABILITY INSURANCE. Pollution liability coverage must be written on ISO form
Pollution Liability Coverage Form Designated Sites CG 00 39 12 04 (or a substitute form providing
equivalent liability coverage), with limits of at least $5,000,000 per occurrence and an aggregate limit
of $10,000,000.

If the scope of work as defined in this Agreement includes the disposal of any hazardous or non-
hazardous materials from the job site, Contractor must furnish to Railroad evidence of pollution legal
liability insurance maintained by the disposal site operator for losses arising from the insured facility
accepting the materials, with coverage in minimum amounts of $1,000,000 per loss, and an annual
aggregate of $2,000,000.

OTHER REQUIREMENTS

G. All policy(ies) required above (except worker’'s compensation and employers liability) must include
Railroad as “Additional Insured” using ISO Additional Insured Endorsements CG 20 26, and CA 20 48
(or substitute forms providing equivalent coverage). The coverage provided to Railroad as additional
insured shall, to the extent provided under 1SO Additional Insured Endorsement CG 20 26, and CA
20 48 provide coverage for Railroad’s negligence whether sole or partial, active or passive, and shall
not be limited by Contractor's liability under the indemnity provisions of this Agreement.

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate of
insurance), unless the law governing this Agreement prohibits all punitive damages that might arise
under this Agreement.

I.  Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages
against Railroad and its agents, officers, directors and employees. This waiver must be stated on the
certificate of insurance.

J. Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of insurance,
executed by a duly authorized representative of each insurer, showing compliance with the insurance
requirements in this Agreement.



K. Allinsurance policies must be written by a reputable insurance company acceptable to Railroad or with
a current Best's Insurance Guide Rating of A- and Class VII or better, and authorized to do business in
the state where the work is being performed.

L. The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not be
deemed to release or diminish the liability of Contractor, including, without limitation, liability under the
indemnity provisions of this Agreement. Damages recoverable by Railroad from Contractor or any third
party will not be limited by the amount of the required insurance coverage.
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