
 

 

If, to effectively and fully participate in this meeting, you require an auxiliary aid or other 

assistance related to a disability, please contact Ettie Arnold at 970-350-9812. 

 

WATER & SEWER BOARD AGENDA 
 

Wednesday, August 21, 2019 

2:00 p.m. 

 
GREELEY CITY CENTER  

1001 11TH Avenue 

         Greeley, CO  80631 

 
1. Roll Call: _____  Chairman Harold Evans _____  Vice Chairman Mick Todd 

   _____  Mr. Bob Ruyle  _____  Mr. Fred Otis 
   _____  Mr. Joe Murphy  _____  Mr. Tony Miller 
   _____  Mr. Manuel Sisneros  _____  Mayor John Gates 
   _____  Mr. Roy Otto   _____  Mrs. Renee Wheeler 
 

2. Approval of Minutes 
 
3. Approval of and/or Additions to Agenda 

 
 

 

4. Any Pulled Items from Consent Agenda 

 
5. Welcome New Employees 

 
6. Revisions to Title 14 of the Greeley Municipal Code 

 
7. Star Pit PSA 

 
8. Art-Water Demo Project 

 
9. Legal Report 

 
10. Director’s Report 

 

Consent Agenda 

The Consent Agenda is a meeting management tool to allow the Board to handle several 
routine items with one action. 
 
The Board or staff may request an item to be “pulled” off the Consent Agenda and 
considered separately under the next agenda item in the order they were listed. 

End of Consent Agenda 



 

 

If, to effectively and fully participate in this meeting, you require an auxiliary aid or other 

assistance related to a disability, please contact Ettie Arnold at 970-350-9812. 

 

11. Alternative Screening Update 
 

12. Executive Session 
 

13. Such Other Business That May Be Brought Before the Board and Added to This Agenda by 
Motion of the Board 
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Chairman Harold Evans called the Water and Sewer Board meeting to order at 2:01 p.m. on 
Wednesday, July 17, 2019. 
 
1. Roll Call 

 
The Clerk called the roll and those present included: 
 
Board Members: 

Chairman Harold Evans, Vice Chairman Mick Todd, Fred Otis, Robert Ruyle, Joe 
Murphy, Tony Miller, Manny Sisneros and Renee Wheeler 

 
 Water and Sewer Department Staff: 

Director Sean Chambers, Deputy Director Water Resources Adam Jokerst, Deputy 
Director of Operations Nina Cudahy, Utility Finance Manager Erik Dial, Water 
Resources Operations Manager Jennifer Petrzelka, Chief Engineer Adam Prior, 
Chrissy Lutz, Civil Engineer IV Dan Moore, Water Administrator II Cole Gustafson, 
Engineering Intern Nicholes Siler and Water Resources Intern Mason Kiefer 
 

 Legal Counsel: 
Counsel to Water & Sewer Board Attorney Jim Noble, Environmental and Water 
Resources Attorney Jerrae Swanson, Environmental and Water Resources 
Attorney Aaron Goldman, Environmental and Water Resources Attorney Dan 
Biwer 

 
Guests: 
 Morgan Kidder, Journey Homes 
 

2.  Approval of Minutes 
 

Vice Chairman Todd moved, seconded by Mr. Miller, to approve the June 19, 2019 Water 
and Sewer Board meeting minutes. The motion carried 7-0. 
 

3. Approval of and/or Additions to Agenda 
 
 There were no changes or additions to the Agenda. 

City of Greeley 
Water and Sewer Board 

 

Minutes of July 17, 2019 
Regular Board Meeting 
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****Consent Agenda**** 
 
4.  Approve Billing Agreement with Colorado Department of Health & Environment for 

the Milton Seaman Water Supply Project 
 

Mr. Murphy moved, seconded by Vice Chairman Todd, to approve the items on Consent 
Agenda and their respective recommended actions. The motion carried 6-0. 

  
****End of Consent Agenda**** 
 
4. Pulled Consent Agenda Items 
 
 There were no items removed from the consent agenda for discussion. 
 
5. Welcome New Employees 
  

Mr. Chambers intended on introducing Joe Studdard from Boyd Water Treatment Plant.  
He was not able to attend.. 

 
6.        Review and Recommend to City Council revisions to Title 14 of the Greeley 

Municipal Code (Dedication Policy) 
  

Mr. Dial reviewed a proposal for modifying the raw water requirements for commercial 
and multi-family development.  The proposal was presented to the Water and Sewer 
Board in a conceptual format three times in late 2018. The non-residential raw water 
requirements were last modified in 1989 and are currently based on the tap size. The raw 
water proposal will change the raw water requirements for commercial and multi-family 
development to be based on projected use by the type and size of the new water user. 
 
During the development of the proposal, staff used BBC Research and Consulting to 
refine and peer review the usage requirements per category type and test the potential 
impacts. BBC Research and Consulting presented their findings to the Water and Sewer 
Board in December. At that time, Board expressed its support for the proposed policy 
revisions and staff started developing the Code revisions necessary to enact the policy 
changes. In the interim, staff also presented the modified raw water requirements to 
development interests at an open house in January and then to City Council at a work 
session in March, collecting and incorporating feedback from these meetings. 

 
Vice Chairman Todd moved, seconded by Mr. Miller, to recommend to City Council the adoption 
of an ordinance to codify the revisions to title 14 of the Greeley Municipal Code presented, 
subject to the inclusion of the additional revisions discussed in proposed Section 14.06.140 
regarding the requisite dedication of water rights for development. Members of the Board 
provided additional discussion feedback that the code revisions should emphasize that 
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dedication of water supplies is the default requirement, rather than cash-in-lieu. Board members 
also suggested that customers who exceed their annual allotment for two consecutive years 
should be required to pay a supplemental cash-in-lieu fee to true up their raw water requirement.  
The Board discussed whether it would be appropriate to recommend the revisions to City Council 
subject to additional requested changes, or to have staff update the Code revisions and bring 
them back to the Board for consideration at the next meeting.  It was determined that it would 
be best for staff to revise the draft Code revision based on Board feedback, and bring the final 
version back to the Board for its final review and recommendation action.  Therefore, the motion 
to recommend the Code revisions to City Council failed 0-7, and staff was directed to present 
the updated revisions at the next Board meeting. 
 
7.        Update on Gold Hill Segment Property Acquisitions 
 

Mr. Moore explained that Greeley will need to acquire permanent and temporary 
construction easements of varying width in order to complete the Bellvue Water 
Transmission Pipeline.  Currently 25 of 29 miles of 60” water transmission pipeline has 
been completed from Bellvue to Windsor and has been in service since 2018.  
Construction of the next project phase is planned in 2020-2021 through Windsor Town 
limits.  

 
8.     Adopt Resolution Authorizing Additional Property Acquisitions (Gold Hill Segment 

– Bellvue Pipeline) 
 

Mr. Moore noted that to complete the 60” transmission pipeline, additional permanent and 
temporary construction easements will need to be acquired.   
 
Vice Chairman Todd moved, seconded by Mr. Ruyle, to Adopt the presented Resolution 
Authorizing Additional Property Acquisitions (Gold Hill Segment – Bellvue Pipeline).  The 
motion carried 7-0. 

 
    Mr. Moore left the meeting at 2:48pm.  
 
 9.      Approve and Recommend to City Manager the Water and Sewer 2020 Operating 

Budget and 5 Year CIP 
 

Mr. Dial provided an overview of the 2020 Operating Budget and 5 Year CIP.  The 2020 
operating budget is the second year of the two-year budget and the only changes are 
reflected in the seven supplemental requests. The proposed budget emphasizes system 
maintenance and reliability as well as securing additional water supplies and storage.    

 
Mr. Dial stated that based upon the rate modeling, the average residential water bills will 
increase approximately $4.18/month and residential sewer bills will increase 
approximately $1.17/month for a total proposed water and sewer bill increase of 
$5.35/month in 2020.  Plant investment fees will decrease for water and increase for 
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sewer.  Water plant investment fees will decrease from $10,800 to $10,500 and sewer 
plant investment fees will increase from $5,700 to $6,000. 

 
Vice Chairman Todd moved, seconded by Mr. Miller, to Approve and Recommend to City 
Manager the Water and Sewer 2020 Operating Budget and 5 Year CIP. The motion 
carried 7-0. 

 
10. Water Market Update 
 
 Ms. Petrzelka and Mr. Gustafson provided a presentation on water values and land 

market update.  They explained that over recent years there has been a rapid price 
escalation in the water rights market and it is likely to continue.  The increases come from 
supply and demand, development of policies of other water districts, and oil and gas.  
Land prices are increasing as the competition for water is not slowing down and 
land/water owners are willing to hold out for higher prices. Land owners and brokers 
understand that water shares attached to land increase the value and are less willing to 
separate them. Irrigated land is being sold in growth management areas, and new entities 
are in the market buying both water and land. 

 
 Moving forward, there will be a multi-pronged approach to water acquisition.  This 

includes utilizing brokers, building relationships with the agricultural community, ATM’s 
and other methods that could be attractive to sellers, exploring different ways to work with 
land owners and creative deal structures. 

 
11. Water Supply Update 
  

Ms. Petrzelka presented the quarterly Water Supply Update.  This year’s climate has 
continued to see weak El Niño conditions through spring and early summer. Forecasts 
are calling for a 50% probability that El Niño conditions will persist into the fall and winter 
of 2019, however this does not have a significant influence on weather patterns in 
Colorado. Temperatures for April through June were below average and cumulative 
precipitation in Greeley is slightly above the 1997-2018 historical average at 7.87 inches. 
Cool temperatures and a couple of June snow storms contributed to a slow snowmelt that 
began in mid-March, peaked on April 15th at 113% of average and did not begin to decline 
until mid-May with melt out occurring on July 1st, approximately a month later than 2018. 
Thru July 8, Staff rented out approximately 25,600 acre-feet of water to agriculture and 
target storage remains over 20,000 acre-feet going into Water Year 2020.   Therefore, 
Greeley is currently under “Adequate Water Year” conditions.   

 
12. Water Court Update  
 

Ms. Petrzelka gave an update on current Water Court Cases.  She explained since 
January, Greeley has filed 6 statements of opposition and remains an opposer in 21 
cases.  This figure is up by 3 cases from the beginning of the year.   
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The Water Resource Division’s outside legal and engineering expenses for 2019 thus far 
is $147,709.  This is 25% of the total money spent on these services in 2018. 

 
13. Legal Report 
 

Jim Noble of Welborn Sullivan Meck & Tooley provided this month’s legal report to the 
Board.   
 
Recommended Statements of Opposition: 

 
a. 19CW3084:  ACWWA, ECCV, United W&S District, 70 Ranch:  Application for 

change of water rights in the Lower Latham Ditch for use in the applicants’ 
augmentation plans, recharge projects, exchanges, and for replacement of 
historical return flow obligations, storage and all municipal uses.  The point of 
diversion for these water rights is on the South Platte River, in the reach between 
the confluence of the Poudre and the confluence of the Big Thompson River. This 
is within one of Greeley’s exchange reaches.  Mr. Noble recommended that 
Greeley file a statement of opposition to ensure proper quantification and terms 
and conditions that will protect Greeley’s exchanges and its water rights located 
downstream of the point of diversion for the water rights. 
 

b. 19CW3088:  Central Colorado Water Conservancy District:  Application for 
conditional storage water right in the amount of 1,800 acre-feet, with right of refill.  
The points of diversion for this water right are the Plumb Ditch, and two pump 
stations, located on the South Platte River, in the reach between the confluence of 
the Poudre and the confluence of the Big Thompson River.  This is within one of 
Greeley’s exchange reaches.  Mr. Noble recommended that Greeley file a 
statement of opposition to ensure proper terms and conditions that will protect 
Greeley’s exchanges and its water rights located downstream of the points of 
diversion for the reservoir. 

 
Vice-Chairman Todd made a motion, seconded by Mr. Murphy, that the Board authorize 
the filing of statements of opposition in Case Nos. 19CW3084 and 19CW3088, and for 
staff and legal counsel to seek resolution of issues raised in those cases consistent with 
Water and Sewer Board Resolution No. 3, 2015. The motion carried 7-0. 

 
14. Director’s Report 
 
 Mr. Chambers gave an update on the following items: 
 

●  Colorado Water Congress Summer Conference and Membership meeting is August     
20 – August 22 in Steamboat Springs 
 



City of Greeley                                                                    July 17, 2019 
Water and Sewer Board                                       Board Minutes 

 
 

 
 

Page 6 of 7 
 

●  Board and Council Tour – August 23rd- 8:00 am  
 

●  Citizen Tour – July 26th  
 
●  Coalition for the Poudre River Watershed –  

 
 
15.   Executive Session 
  

Chairman Evans moved, seconded by Mr. Murphy, to hold an executive session to 
address the following  matters as provided by C.R.S. §24-6-402(4)(b)(e) and Greeley 
Municipal Code 2.04.020(2)(5).  
 
1. To discuss the potential acquisition of water storage and to determine positions relative 
to matters that may be subject to negotiations, developing strategy for negotiations and 
instructing negotiators related thereto. 

 
The motion carried 7-0. 
 
Present during the executive session were:   

 
Chairman Harold Evans, Vice Chairman Mick Todd, Fred Otis, Robert Ruyle, 
Manual Sisneros, Tony Miller, Joe Murphy, Renee Wheeler, Director Sean 
Chambers, Deputy Director Water Resources Adam Jokerst, Environmental and 
Water Resources Attorney Jerrae Swanson, Business Manager Erik Dial, Water 
Resources Operations Manager Jennifer Petrzelka, Environmental and Water 
Resources Attorney Dan Biwer, Environmental and Water Resources Attorney 
Aaron Goldman, Water and Sewer Board Counsel Jim Noble, and Office Manager 
Shannon Metcalf 
 

 
The executive session began at 3:24 p.m. Portions of this executive session were 
unrecorded because the discussion constituted attorney-client privileged communication. 

 
The Executive Session ended at 5:03 p.m. and the regular meeting resumed. 

 
 There were no additional items brought before the Board and added to the agenda. 

 
Chairman Evans adjourned the meeting at 5:08 p.m. 
 

 
**************************** 

 
       ______________________________ 
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        Harold Evans, Chairman 
 
 

____________________________________ 
Shannon Metcalf, Senior Administrative Assistant 
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WATER & SEWER BOARD AGENDA   AUGUST 21, 2019 
 

 
  ENCLOSURE ____  NO ENCLOSURE __X__ 
 
 
 
ITEM NUMBER:  5 
 
 
TITLE: WELCOME NEW EMPLOYEES 

 
 
RECOMMENDATION: INFORMATION ONLY 
 
 
ADDITIONAL INFORMATION:  
 
Staff to introduce and welcome new full-time employees starting employment in 
May within the department. 
 

 Terry Farrill – Water Resources Civil Engineer IV 
 Fred Bustillos – Water Resources Raw Water Technician 
 Jason Clark – Boyd Lake WTP Superintendent, starts Sept. 5 
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WATER & SEWER BOARD AGENDA    AUGUST 21, 2019 
 

 
  ENCLOSURE __X__  NO ENCLOSURE ____ 
 
 
 
ITEM NUMBER:  6 
 
 
TITLE: REVIEW AND RECOMMEND TO CITY 

COUNCIL REVISIONS TO TITLE 14 OF THE 
GREELEY MUNICIPAL CODE (DEDICATION 
POLICY) 

 
 
RECOMMENDATION: RECOMMEND TO CITY COUNCIL REVISIONS 

TO TITLE 14 OF THE GREELEY MUNICIPAL 
CODE (DEDICATION POLICY) 

 
ADDITIONAL INFORMATION: 
 
At three Water and Sewer Board meetings in late 2018, staff discussed a proposal 
for modifying the raw water requirements for commercial and multi-family 
development. The non-residential raw water requirements were last modified in 
1989 and are currently based on the tap size.   
 
During the development of the proposal, staff used BBC Research and Consulting 
to refine and review the usage requirements per category type and test the 
potential impacts.  BBC Research and Consulting presented their findings to the 
Water and Sewer Board in December. At that time, Board expressed its support 
for the proposal and staff started the Code revisions necessary to enact the policy 
changes. In the interim, staff also presented the modified raw water requirements 
to development interests at an open house in January and then to City Council at a 
work session in March.  
 
The enclosed ordinance exhibit contains proposed revisions to Title 14 of the 
Greeley Municipal Code to effect these policy changes. It incorporates two 
changes that the Board requested at the July meeting that clarified that Greeley 
will accept raw water dedication before cash-in-lieu and a supplemental cash-in-
lieu payment will be required after two years of exceeding the raw water 
allocation. Staff requests that the Water and Sewer Board review the proposed 
Code revisions and recommend to City Council the adoption of an ordinance to 
codify this change in raw water and dedication requirements to a volume of use 
based methodology.  
 

 
 



 

 

Raw Water Dedication Requirements 
 
2019 Tap Fees for New and Modified Water/Sewer Taps 
 
Tap fees are charged for all new water connections and may be charged for modifications to 
existing connections.  There are four components to the tap fee.  

1. Cash-in-Lieu of Raw Water 
2. Water Plant Investment Fee 
3. Sewer Plant Investment Fee 
4. Water Meter 

A separate tap is required for each single-family detached and attached unit and for each multi-
family and non-residential building.  Buildings with mixed residential and commercial uses 
require separate taps for the residential and non-residential components of the building.  All 
landscaping requires separate irrigation taps (except for residential 4 units or less).   
 
Water Meter and Tap Sizing 
 

• Residential single-family detached and attached houses normally have a ¾” tap and water 
meter. 

• Multi-family and non-residential water taps and meters are sized based on the water use, 
which is determined by fixture, appliances and other water demands.  

• Taps, water meters, and services lines must be the same size unless approved by the City.  
• Non single-family projects must complete the City’s Plumbing Data Sheet for sizing.  

Multi-family units with four or less units do not need to complete the Plumbing Data 
Sheet.  

 
Cash-in-Lieu of Raw Water 
 

• No Cash-in-Lieu fees are due if there is enough acceptable raw water dedicated to the 
City or if there is enough raw water credit associated with existing taps on the property 
being developed.  Any raw water dedication must be approved by City staff. 

• Cash-in-Lieu fees are based on the amount of water required for the project on an annual 
basis. 

• Residential single-family detached and attached taps pay a standard fee based on the type 
of residential unit. 

• Water demand for non-residential projects are calculated based on the type of business, 
the square footage of the business area, and the square footage and type of landscaping.  

• Cash-in-Lieu fees are paid according to each user’s service commitment. Each 
customer’s service commitment represents its expected annual volume of water use.   

• Greeley will record the service commitments with the Weld County Clerk and Recorder. 
• Because the establishment of landscaping may require extra watering, exceeding the 

service commitment during the first full calendar year of water service for the new 



commercial or multi-family customer will not be considered as an overage and no raw 
water surcharge payment will be due. 

• If water use in a new commercial, mixed use, or multi-family building (greater than 4 
units) exceeds its service commitment in any calendar year, the owner will be required to 
pay a raw water surcharge for the volume of water exceeding the service commitment.  

• If water use in a new commercial, mixed use, or multi-family building exceeds its service 
commitment in any two consecutive years, the owner will be required to purchase 
additional water through a Cash-in-Lieu payment. 

o The Cash-in-Lieu payment will be for the two-year average volume of water used 
above the service commitment. 

• Service commitment pricing is based on the current Cash-in-Lieu of water prices for 
Greeley. 

 
Water Plant Investment Fee 
 

• For the domestic water tap (the tap serving the building), the water plant investment fee 
(PIF) is charged based on the size of the water tap.  See the 2019 Non-Residential Tap 
Fee Schedule for the PIF. 

• For the landscaping water tap, a reduced PIF will be owed if at least 75% of the 
landscape is xeriscape.  If the landscaping does not meet this threshold of water wise 
landscaping then the full PIF is owed.  See the 2019 Non-Residential Tap Fee Schedule 
for the PIF.   

• The fee recovers the cost related to the potential peak flow of water through a water tap. 
• The City’s treatment and distribution system must be sized for the combined peak flows 

of all the individual taps. Each tap must pay for its portion of the total system peak flow. 
 
Water Meter Charge 
 

• The water meter charge is per each meter installed based on the size of the meter. 
• Meters used are provided by the City. 

 
Sewer Plant Investment Fee 
 

• The sewer plant investment fee is charged based on the size of the domestic water tap. 
 
Payment Timing 
 
Building and irrigation tap fees are paid at the time of building permit issuance.   
2019 Residential Tap Fee Schedule 

 Meter Charge Water PIF Cash-in-Lieu Sewer PIF 
Single-family per 

Unit 
$313 $10,800 Lot Acreage x 3 

AF/ac x CIL Price* 
$5,700 

Multi-family per 
Unit if 4 Units or 

Less 

Based on 
meter size 

Based on meter 
size 

Lot Acreage x 3 
AF/ac x CIL Price* 

Based on 
meter size 

*Three acre feet per acre is the standard raw water requirement for residential development.  
Developments with deed restrictions requiring low water use landscaping may qualify for a 
lower raw water requirement. 

 



Tap Fee Example: 
 
A 20,000 square foot office building requiring an estimated 1.5” water tap would be calculated 
as follows: 
 
Referring to the 1.5” water tap on the Non Residential Tap Fee Schedule you add the tap size 
components:  
 
Meter Charge $1,428 
Water Plant Investment Fee $36,000 
Sewer Plant Investment Fee $19,000 
Total $56,428 

 
The next step is to look up the Office business category in the 2019 Business Category and 
Water Use table.  Multiply 14 gallons per square foot by 20,000 square feet for a total annual 
gallons requirement of 280,000 gallons. Divide that by 325,851 (gallons in an acre foot of water) 
to determine the water resource service commitment.  Multiply that by the $31,000 Cash-in-Lieu 
cost listed on the Non-Residential Tap Fee Schedule for the total Cash-in-Lieu cost of $26,638.  
Add the two totals together for an estimated tap fee of $83,066. 
 

Category Name Units Unit Use (Gallons per unit 
per year) 

Auto Service & Repair sf 12 
Car Wash bay 1,350,000 
Childcare sf 47 
Church sf 4.5 

Grocery Store sf 20 
Gas Station w/o Car Wash sf 93 

Hospital sf 21 
Hotel/Motel room 30,300 

Medical Office sf 25 
Multi-family (greater than 4 units) unit 35,500 

Office sf 14 
Recreation w/ pool sf 122 
Recreation w/o pool sf 25 

Restaurant sf 188 
Retail sf 16 
School sf 11 

Warehouse sf 5 
Industrial and Other Commercial Determined on a case by case basis 

Restaurant outdoor seating areas with partial or full seasonal coverings are counted at 50% for 
building square footage. 
 
  



 2019 Non-Residential Tap Fee Schedule 
Meter Size Meter 

Charge 
Water PIF Irrigation Water PIF   

if ≥75% Xeriscape 
Cash-in-
Lieu 

Sewer PIF 

5/8” & 3/4” $313 $10,800 $2,700 Calculated 
based on 
Water 
Resources 
allocated 

$5,700 
1” $456 $18,000 $4,500 $9,500 
1-1/2” $1,428 $36,000 Landscape meters 

larger than 1” pay 
full PIF 

$19,000 
2” $1,637 $57,500 $30,300 
3” $7,371 $126,000 $66,400 
4” $10,752 $216,000 $113,700 
6” $13,771 $450,000 $237,000 

 
Irrigation Tap Fees 
 
Irrigation tap fees are charged based on the irrigation area and the landscape type.  The size of 
the tap determines the water plant investment fee and meter charge.  The raw water requirement 
is determined based off the area and type of landscaping.  Landscape plans with more than 75% 
high water use vegetation are assumed to be entirely high water using and calculated as such. 
 

High Water Use (>14 gals/sf annual use) (CIL price x 3)/43,560 = raw water charge/sf 
Medium Water Use (10-14 gal/sf annual use) (CIL price x 2.3)/43,560 = raw water charge/sf 

Low Water Use (<10 gals/sf annual use) (CIL price x 1.6)/43,560 = raw water charge/sf 
No Irrigation No raw water charge 

 
Non-Potable Water Service 
 
The utilization of Greeley’s non-potable water supplies is an important component of the City’s 
long-term water resource plan. Non-potable water systems are required for developments having 
20 acres or more of common open space irrigation. Developments with less than 20 acres of 
common space irrigation and that can be economically connected to the City’s existing non-
potable distribution infrastructure will be encouraged to utilize non-potable water to serve all 
irrigation needs. Financial incentives may be available to make the use of non-potable water on 
the site advantageous.  
 
 
 
  



 

Service Commitment Agreement 
 

This agreement is applicable for the property and water tap listed below. It is entered into by the current property 
owner but remains in effect for the property regardless of future ownership. This agreement may be amended if the 
current owner and the City of Greeley so desire. Once signed, Greeley will record this agreement with the Weld 
County Clerk and Recorder. 

Attach legal description. Properties with multiple taps specify service are by tap. Each separate tap requires a 
separate Service Commitment Agreement.  

Location: ________________________________________________________  Permit Number: _______________ 

Owner: _______________________________________________________________________________________ 

The City of Greeley, in conjunction with the issuance of water tap for the above-mentioned property, holds a service 
commitment of ___________ acre feet, a _____ inch meter service, and a ______ inch water tap. To determine the 
service commitment of said property you must refer to the Raw Water Dedication Requirements document. If the 
actual water usage exceeds the projected usage a raw water surcharge will be assessed. Additionally if the actual 
type of use differs from the proposed use, the owner may be subject to subsequent review and or additional charges. 

The Proposed use is as follows: 

 

Use Category Number of Units 

Sewer tap fees and service commitments are based on the size of the water tap installed. Additional sewer tap may 
be charged if the water tap size is changed. 

Water tap fees for irrigated areas are based on the size of the area and the type of landscaping. Changes to either 
the area or type of landscaping may result in the future review and or the imposition of additional fees.  

Irrigation: To be on separate agreement. 

  

Property Owner Signature Date 
        

Print Name Title 
  

Company name Company Address 
  

 City                             State                                 Zip                                 
  

City of Greeley Signature Date 

Print Name Date 

 



EXHIBIT A 
ORDINANCE REVISING TITLE 14 

GREELEY MUNICIPAL CODE 
 

 
Chapter 14.04 

Water and Sewer Administration 
 

*** 

14.04.080 - Duties, fees and charges. 
 

The Water and Sewer Board shall adopt by resolution the following rates, fees and charges: 
 

(1) Minimum and sufficient potable water rates;  
(2) Minimum and sufficient sanitary sewer rates;  
(3) Cash-in-lieu fees; 
(34) Raw water surcharges;  
(45) Water plant investment fees;  
(56) Sewer plant investment fees; and  
(67) Water turn-on charges. 

 
*** 

 
14.04.180 - Water or sanitary sewer service; permit required, procedure. 
 

It is unlawful for any owner or user of water to turn or cause to be turned on water for his or her premises or to take 
and use water or sanitary sewer service on his or her premises, without having obtained a permit therefor. Such person shall 
make application in writing to the Director of Finance for such permit, furnishing the necessary information for the 
determination of the proper water or sewer rate, and upon receipt of such information and payment of the required fees, the 
permit shall be issued by the Director of Finance. 
 
 
14.04.190 - Contents of permits. 
 

All permits shall be signed by the Director of Finance and shall set forth the name of the person for whose benefit it 
is granted, the date thereof, the point of the water main at which tapping is to be done, the size of the tap, the premises to which 
water is to be conducted and the use to be made of water. 
 
 
14.04.200 - Service line extensions prohibited; exceptions. 
 

(a) Each building shall be served by a single water and sewer tap and service line. No service line shall be extended 
to serve any other buildings, lots or premises. The Director of Water and Sewer has the authority to grant exceptions for 
accessory uses on the same or adjoining lot.  
 

(b) A prohibited service line extension, installed prior to the effective date of this ordinance, may remain in effect so 
long as it does not create a sanitation, public health or public nuisance problem. If a prohibited service line extension creates a 
sanitation, public health or public nuisance problem, it shall be separated at the expense of the subject property owner(s). In 
addition to the cost of installing tap(s) and service line(s), the owner(s) of the lot(s) or premises involved who have not 
previously paid plant investment fees shall be required to pay plant investment fees for the new tap(s) installed. The current 
plant investment fee schedule shall be the basis for such payment. Plant investment fees for compound taps installed prior to 
January 20, 1959, will be waived. Any subject property owner who fails to separate a prohibited service line extension as 
required herein may be subject to such penalties as provided in Section 14.04.270 or Section 14.08.240 of this Code.  



 
(c) The use of a common service line by abutting property owners shall not alter the maintenance responsibility by the 

users of the common service line. The common service shall not constitute a public responsibility and the Director of Water 
and Sewer shall not perform maintenance or repair on the separate or combined service lines that may serve abutting properties. 
 
 
14.04.210180 - Standards for design and construction. 
 

The Director of Water and Sewer shall adopt and publish design and construction standards for water and sanitary 
sewer facilities to be connected to the City system or installed within its jurisdiction. The design and construction of water and 
sanitary sewer mains and appurtenances shall conform to the published standards, unless deviations from those standards are 
approved in writing by the Director of Water and Sewer. The City may refuse to accept facilities inadequately constructed or 
constructed in variance with City requirements. The City shall be held harmless for the engineer's or installer's failure to 
conform to City standards and specifications. 
 
 
14.04.220190 - Water and sewer line construction plan approval. 
 

For the purpose of establishing uniformity in construction of water and sewer lines, it shall be the duty of the Director 
of Water and Sewer to approve all plans and specifications for water and sewer lines prior to construction. Construction of 
water and sewer mains shall not start until all applicable plan review or inspection fees have been paid. All plans showing as-
constructed conditions shall be made a matter of record and shall be kept on file for the use of the City and public in 
maintenance, construction, alteration and repair of water and sewer lines. 
 
 
14.04.230200 - Right of entry. 
 

Upon presentation of proper credentials, the Director of Water and Sewer or the Director's designee may enter, at 
reasonable times, any subdivision, building, premises or area served by the Water and Sewer Enterprises or on which water 
and sewer facilities, easements or other legal interests exist, to perform any duty imposed upon the Director by this Code. 
 
 
14.04.240210 - Stop-work authority. 
 

Whenever any work is being done contrary to the provisions of this Code, the Director of Water and Sewer may order 
the work stopped by notice in writing, served on any person engaged in doing or causing such work to be done, and any such 
person shall forthwith stop such work until authorized by the Director of Water and Sewer to proceed with the work. 
 
 
14.04.250 - Permit, tap or connection authority. 
 

It is unlawful for the Director of Finance to issue any permit for any connection with the waterworks or any other 
purposes in any manner other than is provided by this Chapter, or for the Director of Water and Sewer to permit any tap or 
connection to be installed or made contrary to this Code and ordinances of the City until a permit has been issued and delivered 
to the Director, or contrary to or in excess of the provisions thereof. 
 
 
14.04.260220 - Appeals. 
 

If a person or entity wishes to appeal any decision of the Director of Water and Sewer pursuant to the provisions of 
this Chapter or Chapters 14.08 or 14.12Title 14, that person or entity shall file a written request with the Director asking that 
the Director's decision be reduced to writing and submitted for review by the Water and Sewer Board. Such review shall be 



considered as soon as reasonably possible. Appeals of decisions by the Water and Sewer Board, excluding matters pertaining 
to the minimum water and sanitary sewer rates, shall be submitted in writing to the City Clerk and addressed to the Mayor and 
considered by the City Council. Both the Water and Sewer Board and the City Council reserve the right, at any stage, to either 
refer the matter to an outside claims adjuster or to request mediation by an outside agent. 

 
 
 
14.04.270230 - Violations; penalties. 
 

Any person or entity convicted of violating any provision of this Chapter or Chapter 14.08, 14.12, 14.20 or 14.24Title 
14 related in regard to the tapping water or sewer mains, laying service pipes and stopcocks orinstalling water service lines, 
meters, or other infrastructure, and taking and using water or sewer service through any of the same, shall be punishableed 
as provided in Chapter 1.32. 
 
 

Chapter 14.06 
Water Service 

 
 
14.06.010 – Initiation of water service; service commitment agreements. 
 

(a) Any person or entity seeking water service from the City shall make a request for such service within 
the associated land use or development application process required by Title 18. If the person or entity seeking water 
service is not pursuing a land use or development application, the request shall be made in writing to the Director of 
Water and Sewer. It is unlawful for a person or entity to take and use water service from the City without first obtaining 
authorization from the Director of Water and Sewer.  
 

(b) Requests for water service made through the land use or development application process required by 
Title 18 shall be forwarded to the Director of Water and Sewer. All requests for water service shall include the 
information necessary to determine all applicable fees and rates for such service. The Director of Water and Sewer shall 
not authorize any such water service until all required information is received and all required fees are paid. 
 

(c) All applicants granted authorization for water service to non-residential and multi-family residential 
developments with more than four (4) units within the City limits shall execute a Service Commitment Agreement to be 
recorded with the Weld County Clerk and Recorder setting forth the details and parameters of such service, including 
(i) the person or entity to whom service is granted, (ii) the date upon which service shall commence, (iii) the specific 
location at which the tap or service connection shall be made, (iv) the permitted size of the tap or service connection, (v) 
a description of the property to which service will be provided, and (vi) the permissible uses of water on the property. 
 
 
14.06.020 - Tapping for water without authority unlawful. 
 

It is unlawful for a person or entity to make a service connection with any water pipe or main of the waterworks 
without authorization from the Director of Water and Sewer, or for a person or entity so authorized to install a tap or 
other service connection to the waterworks contrary to the provisions of this Title 14. 
 
 
14.06.030 - Certain water usage, turning on water unlawful.   
 

(a) It is unlawful for a person or entity to use water through a tap or other service connection with any 
water pipe or main of the waterworks in a manner contrary to the provisions of this Title 14. 
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(b) It is unlawful for a person or entity to turn on water service to a property, or to otherwise use water 

through a tap or other service connection to a property, when the Director of Water and Sewer has directed that water 
service to such property be turned off. 
 

(c) The Director of Water and Sewer has the authority to designate water enforcement officials for the 
City. 
 
 
14.06.040 - Taps required; service line extensions prohibited. 
 

(a) Each detached single-family residential building, multi-family residential building, and non-residential 
building shall be served by a minimum of one (1) separate water tap and service line. Buildings with mixed residential 
and non-residential uses shall be served by separate water taps for the residential and non-residential components of 
the development.  
 

(b) A separate and additional landscape irrigation tap shall be required for all non-residential buildings 
and multi-family residential buildings with more than four (4) units. The Director of Water and Sewer has the authority 
to grant a variance to the landscape irrigation tap requirement in this Section upon a written finding that the subject 
property can be served by a single tap due to minimal landscaping irrigation demand.  
 

(c)  It is unlawful for a person or entity to extend a service line to serve any other buildings, lots or premises 
contrary to the requirements of this Section. Notwithstanding the foregoing, the Director of Water and Sewer has the 
discretionary authority to grant variances when appropriate for accessory uses on the same property or an adjoining 
lot.  
 

(d) A prohibited service line extension that was installed prior to September 1, 2019, may remain in effect 
so long as it does not create a sanitation, public health or public nuisance problem. If, in the discretion of the Director 
of Water and Sewer, a prohibited service line extension creates a sanitation, public health or public nuisance problem, 
the subject property owner(s) shall separate the compound tap at their own expense.  

 
(e) The owner of a property to which a new water service line is installed after the associated separation 

of a compound tap shall be required to pay all fees applicable to the initiation of water service to the subject property, 
including, without limitation, the costs required to install another water tap and service line. Plant investment fees that 
would otherwise be due and payable for a new water service line installed pursuant to this Section shall be waived upon 
a written finding of the Director of Water and Sewer that there will be no increase in water service to the subject 
property. 
 

(f)  The use of a common service line by abutting property owners shall not alter the maintenance 
responsibility of the users of the common service line. The common service shall not constitute a public responsibility 
and the Director of Water and Sewer shall not perform maintenance or repair on the separate or combined service lines 
that may serve abutting properties. 
 
 
14.06.050 – Water rights dedication; amounts and criteria. 
 

(a) All applicants for water service within the City limits shall dedicate to the City, as a prerequisite to 
and as part of the consideration for City water service to the subject property, water rights that the City, in its sole 
discretion, can use in its water system. 

 
(b) All dedications of water rights proposed to satisfy the requirements of this Section are subject to 

approval by the Director of Water and Sewer. Water rights approved for dedication shall meet the requisite criteria 
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under Colorado law for conversion of the water to municipal use by the City, including, without limitation, sustained 
historical consumptive use. Such water rights shall also meet the criteria for dedication of water rights to the City set 
forth by resolution of the Water and Sewer Board. The transfer of water rights approved for dedication to the City 
shall be made by the applicant for water service no later than the date on which a final plat for the development is 
approved. 

 
(c) Applicants for water service to single-family residential and multi-family residential developments 

with four (4) units or less within the City limits shall dedicate raw water in the amount of three (3) acre-feet per acre, 
or fraction thereof, of property to which water service will be provided.  

 
(d) Applicants for water service to non-residential and multi-family residential developments with more 

than four (4) units within the City limits, including, without limitation, commercial, industrial, and group housing 
(apartment buildings, condominiums, nursing homes, hotels, and motels), shall dedicate raw water in the amount of the 
Water Service Demand for the subject development. The Water Service Demand for non-residential and large multi-
family residential developments shall be determined by multiplying the total Units proposed by the applicant by the 
Average Unit Use, as set forth in the Business Category and Water Use Table below. The Water Service Demand for 
industrial developments and commercial developments of a type not specifically identified in the Business Category and 
Water Use Table below shall be determined by the Director of Water and Sewer on a case-by-case basis, utilizing the 
projected volume of total water use by the subject development. 

 
Business Category and Water Use 

 

Category Units 
Average Unit Use 

(Gallons per Unit per Year) 

Auto Service and Repair sf 12 

Car Wash bay 1,350,000 

Childcare sf 47 

Church sf 4.5 

Grocery Store sf 20 

Gas Station without Car Wash sf 93 

Hospital sf 21 

Hotel/Motel room 30,300 

Medical Office sf 25 

Multi-Family Residential (Greater than 4 Units) unit 35,500 

Office sf 14 

Recreation with Pool sf 122 

Recreation without Pool sf 25 

Restaurant (Outdoor Seating Areas 50%) sf 188 

Retail sf 16 



School sf 11 

Warehouse sf 5 

Industrial and Other Commercial Demand determined on case-by-case basis 

 
 
14.06.060 – Cash in lieu of raw water required; single-family and small multi-family residential. 
 

(a) Any applicant for water service to single-family residential and multi-family residential developments 
with four (4) units or less within the City limits that cannot satisfy the requirements of Section 14.06.050 in full through 
the dedication of water rights shall furnish to the City a cash-in-lieu fee to fulfill the remainder of the dedication 
requirement associated with its request for water service.  
 

(b) The cash-in-lieu fee for single-family residential and multi-family residential developments with four 
(4) units or less shall be set by resolution of the Water and Sewer Board and calculated as the cash equivalent of three 
(3) acre-feet of water per acre, or fraction thereof, of property to which water service will be provided, using the fair 
market value of water per acre-foot. 
 
 
14.06.070 - Cash in lieu of raw water required; non-residential and large multi-family residential 
 

(a) Any applicant for water service to non-residential and multi-family residential developments with 
more than four (4) units within the City limits, including, without limitation, commercial, industrial, and group housing 
(apartment buildings, condominiums, nursing homes, hotels, and motels), that cannot satisfy the requirements of 
Section 14.06.050 in full through the dedication of water rights shall furnish to the City a cash-in-lieu fee to fulfill the 
remainder of the dedication requirement associated with its request for water service.  
 

(b) The cash-in-lieu fee for non-residential and large multi-family residential developments shall be set by 
resolution of the Water and Sewer Board and calculated by multiplying the Water Service Demand for the subject 
property, as determined in accordance with Section 14.06.050(d) above, by the fair market value of water per acre-foot.  
 
 
14.06.080 - Exception for large parcel single-family residential. 
 

(a) The water rights dedication and cash-in-lieu fee requirements set forth in Sections 14.06.050 through 
14.06.070 shall not apply to applications for domestic water service to parcels of land exceeding one (1) acre that contain 
only one (1) single-family residence. Any application for water service to such a parcel through a tap larger than three-
quarters of an inch (¾”) in diameter is not considered domestic, and therefore ineligible for the exception in this Section.  
 

(b) All applicants for large parcel single-family residential water service pursuant to this Section shall 
dedicate to the City raw water in the amount of three (3) acre-feet per ¾” domestic tap, as a prerequisite to, and as a 
part of the consideration for, City water service to the subject property.  

 
(c) Any applicant for large parcel single-family residential water service pursuant to this Section that 

cannot satisfy the requirement of Section 14.06.080(b) in full through the dedication of water rights shall furnish to the 
City a cash-in-lieu fee to fulfill the remainder of the dedication requirement associated with its request for water service. 

 
(d) The cash-in-lieu fee for large parcel single-family residential water service pursuant to this Section 

shall be set by resolution of the Water and Sewer Board and calculated as the cash equivalent of three (3) acre-feet of 
water per ¾” domestic tap, using the fair market value of water per acre-foot.  
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14.06.090 – Determination of fees for cash in lieu of raw water. 
 

The cash-in-lieu fee requirement associated with a request for water service, as set forth in Sections 14.06.060 
through 14.06.080, shall be determined at the time that request is made. However, all pending requests for water service 
shall be reviewed every six (6) months. If at the time of any such review the cash-in-lieu fees set by resolution of the 
Water and Sewer Board have changed, the cash-in-lieu fee associated with that request for water service shall be 
updated accordingly. The Water and Sewer Board shall determine, in its sole discretion, the fair market value of water 
utilized to calculate cash-in-lieu fees pursuant to this Chapter 14.06. 
 
 
14.06.100 – Applicability of water rights dedication and cash in lieu of raw water requirements. 

 
The water rights dedication and cash-in-lieu fee requirements set forth in Sections 14.06.050 through 14.06.080 

shall be applied one (1) time only to any development, subdivision, or parcel of land within the City limits for which 
water service is requested, unless such parcel is redeveloped, further subdivided, or an additional water tap or service 
is requested. If redevelopment or further subdivision is made of any such parcel of land, the water rights dedication 
and cash-in-lieu fee requirements set forth in Sections 14.06.050 through 14.06.080 shall be applied to all parcels where 
an additional water tap or service is requested. 

 
 
14.06.110 - Raw water surcharge and supplemental cash in lieu of raw water; exception. 
 

(a) A non-residential or large multi-family residential customer whose metered water use in a calendar 
year exceeds its annual allotment shall be required to pay a raw water surcharge on the volume of water used in excess 
of such allotment, as set forth in its Service Commitment Agreement.  

 
(b) Non-residential and large multi-family residential customers who initiated water service prior to the 

enactment of the ordinance codified in this Section and have not executed a Service Commitment Agreement shall be 
entitled to an annual allotment in accordance with the raw water dedicated or cash in lieu of raw water it paid upon 
initiation of service. Any such customer whose metered water use in a calendar year exceeds its annual allotment shall 
be required to pay a raw water surcharge on the volume of water used in excess of such allotment. 

 
(c) Large parcel single-family residential customers shall be entitled to an annual allotment of three (3) 

acre-feet per ¾” domestic tap. Any such customer whose metered water use in a calendar year exceeds its annual 
allotment shall be required to pay a raw water surcharge on the volume of water used in excess of such allotment. 

 
(d) The raw water surcharge applicable to customers pursuant to this Section shall be set by resolution of 

the Water and Sewer Board. Any customer whose metered water use in a calendar year exceeds its annual allotment 
may also furnish to the City a separate supplemental cash-in-lieu fee to increase its annual allotment. Any such 
supplemental cash-in-lieu fee shall be calculated using the fair market value of water per acre-foot, as set by the Water 
and Sewer Board and in place when the raw water surcharge payment is due and payable, and shall result in a 
corresponding increase to the annual allotment for that customer, whether as determined in accordance with this 
Section or as set forth in its Service Commitment Agreement.  
 

(e) Any non-residential, large multi-family residential, or large parcel single-family residential customer 
who initiates or modifies its water service after the enactment of the ordinance codified in this Section and whose 
metered water use in a calendar year exceeds the annual allotment set forth in its Service Commitment Agreement in 
any two (2) consecutive calendar years shall be required to pay a supplemental cash-in-lieu fee to increase its annual 
allotment, as described in Section 14.06.110(d) above. 
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(f) Any customer whose metered water use during its first full calendar year of water service exceeds its 
annual allotment shall be exempt from the raw water surcharge and supplemental cash-in-lieu fee requirements of this 
Section for that first year only.  
 
 
14.06.120 - Credit for raw water supplies dedicated or cash in lieu of raw water paid; existing taps. 
 

(a) An applicant for water service shall not be required to dedicate raw water or pay a cash-in-lieu fee if 
the raw water dedication or cash in lieu of raw water requirement for the subject property was satisfied in full prior to 
the enactment of the ordinance codified in this Section. Notwithstanding the foregoing, any such applicant that seeks to 
initiate new water service, change the type of water service, or change the use of a non-residential development shall be 
subject to the water rights dedication and cash-in-lieu fee requirements set forth in Sections 14.06.050 through 
14.06.080. 
 

(b) Any customer that seeks to abandon an existing water tap in favor of a smaller or larger tap to serve 
the same property shall be entitled to a credit against the water rights dedication and cash-in-lieu fee requirements set 
forth in Sections 14.06.050 through 14.06.080. Such credit shall be equal to the raw water previously dedicated or cash-
in-lieu fee previously paid for development of the subject property. If there are no records to evidence the previous 
dedication of water rights or payment of cash-in-lieu fee for the subject property, such credit shall be equal to the then 
current cash-in-lieu fee value associated with the abandoned tap, but shall not include credit for any fire flow diameter 
associated with the abandoned tap.  

 
(c) Any credit issued for an abandoned tap pursuant to this Section shall not exceed the cash-in-lieu fee 

due and payable for the replacement tap; the City shall not be required to provide cash refunds for any such credit. 
 
 
14.06.130 - Plant investment fees for water service; inside and outside the City. 
 

(a) All applicants for water service, whether inside or outside the City limits, shall furnish to the City a 
water plant investment fee as a prerequisite to, and as a part of the consideration for, City water service to the subject 
property. The water plant investment fee shall be the minimum amount set by resolution of the Water and Sewer Board, 
unless subsequently increased by resolution of the City Council. The diameter of a service line water tap installed for 
fire suppression purposes shall not be considered when calculating plant investment fees due pursuant to this Section. 

 
(b) Upon approval of the Director of Water and Sewer, plant investment fees may be based on the volume 

of a customer’s annual allotment rather than the diameter of its tap. When the Director of Water and Sewer authorizes 
a plant investment fee based on size of service, the schedule of tap fees set by resolution of the Water and Sewer Board 
shall be applied in accordance with the size of service. 
 
 
14.06.140 – Installation costs for water service. 
 

In addition to the water plant investment fee requirement set forth in Section 14.06.130, an applicant for water 
service shall pay for all meters, labor and other materials required to tap the water main, to install service pipes, and 
to trench and repair the street, as such costs are determined by the Director of Water and Sewer. All costs shall be paid 
by the applicant in advance of such work and no later than the time at which a building permit is issued by the City for 
the subject property.  
 
 
14.06.150 - Water plant investment fee credits and exchange; renovations. 
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(a) Any customer that seeks to abandon an existing water tap in favor of a smaller or larger tap to serve 
the same property shall be entitled to a credit against the water plant investment fee requirement set forth in Section 
14.06.130. Such credit shall be equal to the then current plant investment fee value associated with the abandoned tap, 
but shall not include credit for any fire flow diameter associated with the abandoned tap. Any credit issued for an 
abandoned tap pursuant to this Section shall not exceed the water plant investment fee due and payable for the 
replacement tap; the City shall not be required to provide cash refunds for any such credit. 
 

(b) Any tap abandoned pursuant to this Section shall be turned off at the main, and the costs associated 
with turning off the abandoned tap shall be borne by the person or entity requesting the change of service.  
 

(c) Any customer that renovates one (1) or more residential units that were constructed prior to January 
20, 1959 and is accordingly required to replace an existing tap that serves such residential units to comply with the 
current minimum tap size requirements established by the Water and Sewer Board shall not be required to furnish an 
additional water plant investment fee if (i) the renovation does not increase the number or size of the residential units, 
and (ii) the use of the subject property is not changed. 
 
 
 
 
14.06.160 – Payment of fees and costs; exception. 
 

(a) Payment in full of costs and fees required pursuant to this Chapter 14.06 shall be a prerequisite to 
receiving City water service, and all such costs and fees required shall be due and payable by the applicant for water 
service no later than the date on which a building permit is issued.  

 
(b) Notwithstanding the procedures set forth in this Chapter 14.06, any shareholder of the Greeley-

Loveland Irrigation Company who holds a valid domestic water shareholder agreement with the City shall follow the 
procedures set forth in that contract. 

 
 
14.06.170 – Water service outside the City limits. 
 

The Director of Water and Sewer may consider applications for extraterritorial water service from persons or 
entities located outside the City limits. Any such extraterritorial water service authorized shall be contingent upon 
receipt by the City of written consent to the service from the jurisdiction in which the extraterritorial customer is 
located, if so required. Any person or entity granted such extraterritorial water service shall agree to transfer when a 
request for City water is made, at no cost to the City, certain water rights, including Northern Colorado Water 
Conservancy District allotments, irrigation water and carriage rights of such water, to the City before receiving water 
service from the City. 
 
 
14.06.180 – Transfer of water rights upon annexation. 
 

Any petitioners requesting annexation of their land to the City shall agree, as a prerequisite to receiving 
approval of such annexation and on behalf of themselves and all successors in interest to the land to be annexed, to 
transfer, at no cost to the City, water rights, including Northern Colorado Water Conservancy District allotments, 
irrigation water and carriage rights upon subdividing and/or requesting domestic water service to the City, before 
receiving the approval of the annexation. 
 
 
14.06.190 - Special agreements approved by City Council. 
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The provisions of this Chapter 14.06 shall not preclude the City Council from approving special agreements 
with applicants for water service regarding the requirements for development within the City. 
 
 
14.06.200 - Meters required for water service; specifications and exceptions. 
 

(a) It is unlawful for any person or entity to take, receive or use any water from the City waterworks for 
any purpose whatsoever, unless such water is measured through a meter. This requirement shall not apply to residential 
fire sprinkling lines which are two (2) inches or less in diameter and which serve only the fire suppression system. 

 
(b) Failure to install a meter before water is used is punishable under Chapter 1.32 and shall result in the 

water being turned off to the property until a meter is installed and all penalties and fines are paid in full . 
 
(c) All meters installed shall be of a type, size and design approved by the Director of Water and Sewer. 

There shall be only one (1) meter for each water tap installed, and each meter shall be of the same size as the associated 
water tap. The Director of Water and Sewer shall have the discretion to adjust meter size requirements based on 
AWWA standards. 
 

(d) Each meter shall be placed under the direction of the Director of Water and Sewer, and each new 
meter shall be installed outside in a code meter pit/vault. Each meter shall be supplied with a stopcock on the inlet side 
of the yoke. Existing meters inside buildings must have a stopcock on both sides of the meter. All meters shall be located 
where accessible for inspection and/or repair at any time during business hours. Meters previously installed inside 
buildings shall be relocated outside to code meter pits/vaults when the building is remodeled, plumbing systems are 
modified, accessibility becomes limited, or as otherwise directed by the Director of Water and Sewer . 
 
 
14.06.210 - Testing, maintenance and repair of meters. 
 

(a) All new meters shall be tested before being installed. The Director of Water and Sewer shall make 
periodic tests of water meters and order replacement or repair of meters as needed. 

 
(b) The Director of Water and Sewer shall maintain all meters for costumers being served and billed 

directly by the City. Property owners shall be responsible for any damage to meters and their appurtenances caused by 
abuse, negligence or vandalism. 

 
(c) Property owners shall purchase new meters prior to reactivating service for vacant properties when 

the meters become obsolete or no longer meet AWWA standards for accuracy and performance. 
 
(d)  Property owners shall be responsible for the maintenance of meter pits/vaults and covers. Failure to 

make repairs when notified by the Director of Water and Sewer shall result in the water being turned off until repairs 
are completed. 
 
 
14.06.220 - Meter failure; computation of charges. 
 

(a) If any meter fails to register in any billing period, the customer shall be charged based upon the average 
consumption for the same period in the two (2) years immediately preceding the meter failure, and accordingly billed 
at the current rates. If a meter is tested in accordance with Section 14.06.210 and be found to be inaccurate by five 
percent (5%) or more, the customer's bill shall be adjusted as indicated by the test for the current billing period and 
the one (1) immediately preceding billing period.  
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(b) In the event a particular customer account is found to have been misclassified, the City is authorized 
to make appropriate billing adjustments where warranted, based upon information obtained concerning the particular 
customer account. 
 
 
14.06.230 - Consent to withdrawal of nontributary groundwater. 
 

(a) All nontributary groundwater, including but not limited to waters of the Dawson, Denver, Arapahoe, 
Laramie-Fox Hills and Dakota aquifers, are incorporated into the City's actual service plan as authorized by Section 
37-90-137(8), C.R.S. The land area in the actual municipal service plan is all that area within the City boundary as of 
January 1, 1985, except that land north of the Cache la Poudre River. Public interest justifies the use of nontributary 
groundwater underlying the service area.  
 

(b)  Upon the effective date of the original ordinance codified in this Section (January 21, 1986), the owners 
of all land in the service area shall be deemed to have consented to the withdrawal by the City of all such nontributary 
groundwater unless consent is withheld pursuant to the above described state statute.  
 

(c)  All applicants granted authorization for water service shall execute, as a prerequisite to such service, 
a consent agreement approving the withdrawal by the City of all nontributary groundwater as described herein from 
the land being served.  

 
Chapter 14.08 

Water Rates and Regulation 
 
 
14.08.010 - Tapping for water without authority unlawful. 
 

It is unlawful for any person authorized by ordinance to make any connection with any water pipe or main of the 
waterworks, or for any authorized person to put in any tap contrary to the provisions of this Chapter or Chapters 14.04, 14.12, 
14.20 or 14.24. 
 
 
14.08.020 - Certain water usage, turning on water unlawful. 
 

(a) It is unlawful for any water consumer to use water through any tap or service connected with such water mains as 
are described in Section 14.08.010 contrary to the provisions of this Chapter, of Chapters 14.04, 14.12, 14.20 or 14.24 or to 
turn on water to his or her premises, lot buildings or house when the water has been turned off.  
 

(b) The Director of Finance or the Director of Water and Sewer has the explicit authority to designate a water 
enforcement official for the City. 
 
 
14.08.030 - Plant investment fees designated for service inside City. 
 

The water plant investment fee inside the City limits shall be the minimum fee as approved by the Water and Sewer 
Board, unless increased by resolution by the City Council. 
 
 
14.08.040 - Installation costs; payments due; plant investment fee computed. 
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(a) In addition to the fee provided at Section 14.08.030, the owner, lessee or user of water shall pay for all meters, 
labor and other materials required in tapping the water main, installing the service pipes and trenching and repair of streets, as 
determined by the Director of Water and Sewer. All costs shall be paid in advance; except that in the case of undeveloped 
property, the owner, lessee or user of any water shall have the option of requesting that the plant investment fee provided for 
at Section 14.08.030 be paid at the time application is made for a building permit. The diameter of the water tap for a waterline 
installed for firefighting purposes shall not be considered in computing plant investment fees under the schedule set out at 
Section 14.08.030.  
 

(b) Upon approval of the Director of Water and Sewer, plant investment fees may be based on the size of service 
rather than the diameter of the tap. When the Director of Water and Sewer authorizes a plant investment fee based on size of 
service, the above schedule of tap fees shall be applied as if the size of service were the diameter of the tap. 
 
 
14.08.050 - Plant investment fee designated for service outside City 
 

The water plant investment fee outside the City limits shall be the minimum fee as approved by the Water and Sewer 
Board, unless increased by resolution by the City Council. 
 
 
14.08.055 - Water plant investment fee credit and exchange. 
 

Where one (1) or more living units are being served by an existing tap and the owner, lessee or user of water being 
served by the existing tap desires to abandon such tap in favor of a larger or smaller tap to the same property, the plant 
investment fee established in Sections 14.08.030 and 14.08.050 shall be reduced by the current plant investment fee value of 
the existing tap to be abandoned but shall not include credit for the fire flow diameter. The abandoned tap shall be turned off 
at the main and the cost of the turnoff shall be borne by the person requesting the change of service. In no case shall the City 
provide cash refunds, and credit against new taps shall not exceed the plant investment fee of such new tap or taps. 
 
 
14.08.056 - Additional credit and exchange; renovation. 
 

In the event one (1) or more living units are being renovated and a larger water tap is required to meet the minimum 
tap size requirements established by the Water and Sewer Board, there shall be no additional water plant investment fee required 
on account of the renovation, provided that the units being renovated were constructed prior to January 20, 1959, and the 
renovation does not increase the number or size of the units and the use of the property is not being changed. 
 
 
14.08.060 - Installation costs; advance payment for service outside City. 
 

(a) In addition to the fee provided for at Section 14.08.050, the owner, lessee or user of water shall pay for all meters, 
labor and materials required in tapping the water main, installing the service pipes and trenching and repairing of streets, as 
determined by the Director of Water and Sewer. All costs shall be paid in advance.  

 
(b) Upon approval of the Director of Water and Sewer, plant investment fees may be based on the size of service 

rather than the diameter of tap. When the Director of Water and Sewer authorizes a plant investment fee based on size of 
service, the above schedule of tap fees shall be applied as if the size of service were the diameter of tap. 
 
 
14.08.070010 - Rates approved by Water and Sewer Board. 
 

The water rates for both inside and outside the City shall be the minimum rates as approved by the Water and Sewer 
Board unless increased by resolution by the City Council. 



 
 
14.08.080 - Meter failure; computation of charges. 
 

(a) If any meter fails to register in any billing period, the consumer shall be charged based upon the average 
consumption for the same period in two (2) prior years and billed at the then current rates. Should a meter be tested in 
accordance with Section 14.08.170 and be found to be inaccurate by five percent (5%) or more, the customer's bill will be 
adjusted as indicated by the test for the current and one (1) preceding billing period.  

 
(b) In the event a particular customer account is found to have been misclassified, the City is authorized to make 

appropriate billing adjustments where warranted, based upon information obtained concerning the particular customer account. 
 
 
14.08.090020 – Payment of charges. 
 
 All rates for the use of water as provided in this ChapterTitle 14 shall be due and payable to the Director of Finance 
at his or her office in the City Hall. In case any water user fails to pay all charges under this Chapter within thirty (30) days 
after the same become due, the same are delinquent and the City may disconnect water service from every premises, building, 
house or lot in default until the delinquent charges are paid, including payment of reconnection charges as provided in Sections 
14.08.340220 and 14.08.350230. 
 
 
14.08.100030 - Bills may be sent; sewer assessment includedprocess for bill disputes. 
 

The Director of Finance may, but shall not be required to, give notice to users of water of the amount of their water 
rates and when due, and he or she may include in such notice and shall collect with the water rates the sewer assessment 
provided for in Section 13.44.090 et seq., prorating such assessment with the water rates. Any customer that believes its water 
and sewer bill contains improper charges may submit a bill dispute in writing to the Director of Water and Sewer. 

 
 
14.08.040 - Service line failure; computation of charges. 
 

If a person or entity discovers a leak or other failure in its service line, and the Director of Water and Sewer 
finds that such leak or service line failure directly caused artificially elevated charges in a particular billing period, the 
customer may be charged based upon its average consumption for the same period in the two (2) years immediately 
preceding the leak or service line failure, and accordingly billed at the current rates. 
 
 
14.08.110050 - Rebates for unused water prohibited. 
 

There shall be no rebates for unused water or for the cease of rental water use by a lesseeto the owner on account 
of the owner or the tenant ceasing to use water before the expiration of the time period for which rentalwater has been 
paidrented. 
 
14.08.120060 - Credits for unused water permitted. 
 

Any water user under the flat rate provided for in this Chapter who completely vacates the premises for which such 
charge is made, for not less than thirty (30) days continuously during the period for which he or she has paid flat rate charges 
for water under this Chapter, shall be allowed credit on the portion of his or her bill which is charged for domestic water 
exclusive of lawns and sprinkling, in the proportion of such part of such bill that the period of vacancy bears to the full billing 
period for which flat rates are charged; provided, however, that such user shall notify the Director of Finance, in writing, at the 
beginning of such vacancy, that such premises are to be vacated, shall direct that all water for domestic (house) purposes be 



shut off from such premises, shall likewise notify the Director of the time when such water is to be again turned on, and shall 
request that the Director of Water and Sewer turn on the water to such premises. No such credit shall be allowed unless such 
premises are completely vacated for at least thirty (30) days continuously, nor unless such written notice is given, nor unless 
the Director of Water and Sewer is requested to turn on the water. 
 
14.08.130 - Meters required for water service; exceptions. 
 

It is unlawful for any person to take, receive and use any water from the City waterworks or mains in any building or 
any lot for any purpose whatsoever, except water used and measured through a meter. This requirement shall not apply to 
residential fire sprinkling lines which are two (2) inches or less in diameter and which serve only the fire suppression system. 
 
14.08.140 - Failure to install meter. 
 

Failure to install a meter before water is used, as provided in this Chapter, shall result in the water being turned off to 
the property until a meter is installed and penalties and fines are paid in full, as defined in Chapter 1.32 of this Code. 
 
14.08.150 - Meter specifications. 
 

All meters shall be of a type, size and design approved by the Director of Water and Sewer. For each water tap 
installed, there shall be only one (1) meter; and each meter shall be of the same size as the water tap. The Director of Water 
and Sewer shall have the discretion to adjust meter size based on AWWA standards. 
 
14.08.160 - Stopcocks required; location of meter. 
 

Each meter shall be placed under the direction of the Director of Water and Sewer, and each new meter shall be 
installed outside in a code meter pit/vault. Each meter shall be supplied with a stopcock on the inlet side of the yoke. Existing 
meters inside buildings must have a stopcock on both sides of the meter. All meters shall be located where accessible for 
inspection and/or repair at any time during business hours. Meters previously installed inside buildings shall be relocated 
outside to code meter pits/vaults when the following events occur: buildings are remodeled, plumbing systems are modified, 
accessibility becomes limited or as determined by the Director of Water and Sewer. 
 
14.08.170 - Testing, maintenance and repair. 
 

(a) All new meters are tested before being installed. The Director of Water and Sewer shall make periodic tests of 
water meters and replace the meters or repair them as needed.  

 
(b) The Director of Water and Sewer shall maintain all meters for all consumers being served and billed directly by 

the City. Property owners shall be responsible for damages to meters and appurtenances caused by abuse, negligence or 
vandalism.  

 
(c) Property owners shall purchase new meters prior to reactivating service for vacant properties when the meters 

become obsolete or no longer meet AWWA standards for accuracy and performance.  
 
(d) Property owners shall be responsible for the maintenance of meter pits/vaults and covers. Failure to make repairs 

when notified by the Director of Water and Sewer shall result in the water being turned off until repairs are completed. 
 
14.08.195070 - Cross-connection control. 
 

(a) Purpose. This Section is intended to protect the City's potable waterworks from contamination by backflow 
from a property owner's internal plumbing system or private water system through an ongoing program of cross-connection 
control (also known as "containment"). Nothing in this Section relieves a property owner from the cross-connection control 



requirements of the plumbing code contained in cChapter 16.28 of this Code, which protects against backflow within a property 
owner's system (also known as "isolation").  

 
(b) Definitions. As used in this chapter, unless the context otherwise requires: 

 
Backflow means reversal of the normal direction of flow in the City's potable water works that can occur 

when pressure within a source connected to the City's system is greater than the water pressure within the City's 
potable water works. 

 
Backflow preventer means a device, assembly, method or type of construction designed to prevent backflow 

into the City's potable water works by separating the property owner's water system from the City's water system. 
 

Certified cross-connection technician means a person who meets the requirements of Article 12.2 of the 
Colorado Primary Drinking Water Regulations (as effective on March 30, 2004). 

 
Cross-connection means a link between the City's potable water works and a potential source of 

contamination, which could allow such contamination to backflow into the City's system. 
 

Industrial and commercial operations means any property or account whose operations are not strictly 
domestic residential. 

 
(c) Illegal cross-connections. It is unlawful for any person to make, install, maintain or permit any cross-

connection to the City's potable water works, except in accordance with the provisions of this Section.  
 
(d) Backflow prohibited. Any backflow into the City's potable water works is strictly prohibited.  
 
(e) Backflow preventers/inspection requirements.  
 

(1) The Director of Water and Sewer shall identify those cross-connections requiring a backflow 
preventer based on the degree of hazard presented by such cross-connection, as determined by the Director of Water 
and Sewer. Such cross-connections shall at least include all industrial and commercial operations connected to the 
City's potable water works. All backflow preventers must be approved by, and installed in accordance with the 
standards and specifications established or adopted by, the Director of Water and Sewer.  

 
(2) The property owner shall install, operate, test and maintain backflow preventers at his or her expense 

to protect the City's potable water works. The property owner shall have the backflow preventer tested upon 
installation by a certified cross-connection control technician, and annually thereafter, unless, due to the hazard 
presented by the connection, the Director of Water and Sewer requires more frequent testing. The property owner 
shall immediately repair or replace any backflow preventer found to be defective.  

 
(3) The property owner shall submit records of testing, maintenance and repairs to the Water and Sewer 

Department within five (5) days of completing such activities. The property owner and the Water and Sewer 
Department shall retain such records for at least three (3) years.  

 
(4) The Director of Water and Sewer retains the right to test or otherwise check the installation and 

operation of any backflow preventer to assure proper installation and operation.  
 
(f) Survey and prevention. The Director of Water and Sewer is authorized to conduct surveys to identify 

hazardous cross-connections, verify the existence of backflow preventers, and to otherwise support a program to eliminate 
cross-connection hazards.  

 



(g) Reporting of uncontrolled cross-connections. Any person who becomes aware of an uncontrolled cross-
connection that may require a backflow preventer pursuant to this Section shall promptly report such connection to the Water 
and Sewer Department.  

 
(h) Discontinuing water service. The Director of Water and Sewer may discontinue water service to any premises 

for which the owner fails to comply with the requirements of this Section, or to which the owner denies reasonable access to 
the Director of Water and Sewer as authorized by Section 14.04.230200 of this Chapter to determine compliance with this 
Section. Such discontinuance of water service may be summary, immediate and without written notice whenever the Director 
of Water and Sewer determines that such action is necessary to address an imminent threat to the City's water works or its water 
customers. 
 
 
14.08.200080 - Repair of system; restriction of use. 
 

The Director of Water and Sewer may, when he or she deems it necessary because of repair of any portion of the 
transmission or distribution system, restrict the use of water and, if need be, prohibit the use of water for sprinkling until the 
water system has been repaired. 
 
 
14.08.220090 - Wasting water unlawful. 
 

(a) It is unlawful for any person using City water to use said water to allow or permit water to run to waste upon 
his or her premises, buildings, houses or lots, in, through or out of any water closet lavatory, urinal, bathtub, hose, hydrant, 
faucet or other fixtures, appliances or apparatus whatsoever, or in any manner through neglect or by reason of faulty or imperfect 
plumbing or fixtures.  

 
(b) It is unlawful for any person, partnership, company or corporation or other entity using City water, at any 

time during a declared drought, to use water to clean any hard surface upon or adjacent to the premises, building, house or lot. 
For purposes of this Section, hard surface includes but is not limited to driveways, sidewalks and streets and street gutters. Use 
of water in cleaning property such as roof gutters, eaves, windows or in preparation for painting is allowed as long as waste 
does not occur.  

 
(c) It is unlawful for any person, partnership, company or corporation or other entity using City water to allow, 

either manually or automatically, the sprinkling or watering of hard surface; to allow excessive runoff of water from the 
premises, building, house or lot; and/or to allow the excessive pooling of water upon or adjacent to the premises, houses or 
lots. Runoff that is more than five (5) gallons per minute is considered excessive.  

 
(d) Penalties. (1) Any person who violates any of the provisions of this Section is guilty of violation of this 

Section and shall be punished by a fine of one hundred dollars ($100.00) for the first conviction during the calendar year, two 
hundred fifty dollars ($250.00) for the second conviction during the calendar year, five hundred dollars ($500.00) for the third 
conviction during the calendar year and five hundred dollars ($500.00) and a flow restrictor to limit water to indoor use only 
of water service for the fourth conviction during the same calendar year may be required. (2) Each day of violation shall 
constitute a separate offense as provided in Section 1.32.020 of this Code.  

 
(e) Intent. The violations described in this Section are strict liability offenses, as defined in Chapter 10 of this 

Code. 
 
 
14.08.230100 - Maintenance required. 
 

The owner of any premises for which a connection is made and a stopcock with box and cover placed as provided at 
this Chapter and Chapter 14.04in this Title 14 shall keep such stopcock with box and cover placed as aforesaid in good 



condition at his or her expense and so that the Director of Water and Sewer is able to turn off water from his or her service 
pipes at any time. From such stopcock to, in and upon his or her premises, the owner shall provide his or her own pipe and 
plumbing, which shall be constructed and placed so as to comply with all ordinances upon plumbing and shall, at his or her 
expense, at all times, keep all pipes, fixtures and appliances on his or her premises tight and in good working order so as to 
prevent waste of water. In case any pipe or fixture breaks or become imperfect, or so as to waste water, he or she shall forthwith 
repair the same and keep the same in repair. 
 
 
14.08.240110 – Unlawful failure to maintain; notice and turnoff. 
 

It is unlawful for any owner or user of water to fail to comply with the provisions of Section 14.08.230100 and, until 
his or her pipes and fixtures are placed in good repair, the Director of Water and Sewer shall turn off all water from such 
premises. In caseIf the Director of Water and Sewer discoversshall, on inspection, ascertain that any plumbing or fixtures of 
any premises are so defective as to waste any water, he or she shall notify the owner or user of water to repair the same 
immediately and, if not repaired within twenty-four (24) hours, he or she shall turn off the water from such premises, and the 
same shall remain turned off until such plumbing and fixtures are repaired. 
 
 
14.08.250120 - Damaging waterworks or protections thereto unlawful. 
 

It is unlawful for any person to injure or otherwise damage any property or appliances constituting or being a part of 
the waterworks or any fence, guardrails, boxes, covers or buildings constructed and used to protect the waterworks or any part 
thereof. 
 
 
14.08.260130 - Trespassing or interfering with waterworks unlawful. 
 

It is unlawful for any unauthorized person to trespass upon the waterworks or the grounds upon which the same is 
constructed, in any manner to interfere with the waterworks or any part thereof, to meddle or interfere with any pipe, valve or 
appliance used to regulate the flow of water in the waterworks or any part thereof, or to change or alter the position of any 
valve or appliance regulating the flow of water in such pipeline or waterworks. 
 
 
14.08.270140 - Contaminating, polluting or obstructing water unlawful. 
 

It is unlawful for any person to cast, place, dump or deposit in the waterworks any substance or material which will 
contaminate or pollute the water in the waterworks or in any pipe, reservoir, filter sedimentation basin or any appliance forming 
a part of the waterworks or in any manner to obstruct the waterworks or pollute the water therein. 
 
 
14.08.280150 - Polluting or contaminating Cache la Poudre River unlawful; liability. 
 

It is unlawful for any person or entity, in any manner, to pollute or contaminate the waters of the Cache la Poudre 
River or its tributaries for a distance of five (5) miles above the intake of the waterworks or to have, keep or maintain at, along 
or near the banks of the Cache la Poudre River for a distance of five (5) miles above the intake of the waterworks any building, 
privy, pen, yard or corral for stock, or to have, keep or conduct any business near such stream as aforesaid which will 
contaminate or pollute the waters of such river or render the same unfit for domestic use. Any person or entity who violates 
any provisions of this Section, upon conviction thereof, shall, in addition to other penalties, be liable for all damages for his or 
hersuch unlawful acts. 
 
 
14.08.290160 - Sprinkling restrictions; drought levels; penalty. 



 
(a) The following provisions shall apply at all times unless modified by subsequent Sections of the ordinance 

codified herein:  
(1) Waste of water is prohibited at any time.  
 
(2) Sprinkler irrigation shall not occur between 12:00 p.m. and 5:00 p.m. from May through August 

even when water supplies are adequate.  
 
(3) Drip irrigation, low-volume spray or bubbling sprinklers, hose-end sprinklers and weeping-type 

soaker hoses are allowed to water trees, shrubs or flower beds at any time.  
 
(4) Hand-watering of vegetables and flower gardens, trees and shrubs and individual brown spots in a 

lawn is allowed at any time, so long as water waste does not occur. Hand-watering means holding in the hand a hose 
with attached positive shutoff nozzle and does not include operating a hose with a sprinkler or manually operating an 
irrigation controller.  

 
(5) Except during time of adequate water supply, hand-watering to clean hard surfaces such as 

driveways and parking lots is prohibited. Hand-watering to clean property, such as roof gutters, eaves, windows or in 
preparation for painting, is allowed as long as water waste does not occur.  

 
(6) Public organizations: The use of water for sprinkling lawns, gardens and trees on the grounds of 

public organizations, public parks and public golf courses served by the City water system will be permitted at any 
time with written variance from the Director of Water and Sewer. The public organizations to which this paragraph 
refers include, but are not limited to: Weld County facilities, the University of Northern Colorado campus, School 
District #6 grounds, and City of Greeley grounds, including parks, golf courses and Linn Grove cemetery.  

 
(7) New lawn variance: The use of water for sprinkling newly seeded or sodded lawns less than one (1) 

month old will be allowed during times determined by the Director of Water and Sewer pursuant to a permit for the 
same. Issuance of such a permit is contingent upon proof of proper soil preparation before installation of turf. Proper 
soil amendment is considered to be the equivalent of adding compost at a rate of four (4) cubic yards per one thousand 
(1,000) square feet of planted area, incorporated to a depth of six (6) inches. Permits shall be posted on the property.  

 
(8) Large user variance: The use of water for sprinkling large areas with multiple addresses, such as 

homeowners' associations, or other special circumstances, may be allowed during the times and days of the week as 
determined by the Director of Water and Sewer and defined by a permit for the same. Such written permits shall be 
posted on the property.  

 
(9) Except during a time of declared "adequate" water supplies, there shall be no lawn watering between 

January 1 and April 14. Charging and testing of sprinkler systems is allowed. Sprinkling may be allowed by written 
variance.  

 
(10) Unusual circumstances: The Director of Water and Sewer may issue variance permits to address 

any other circumstances that, in the Director's sole discretion, are deemed appropriate.  
 
(b) Definitions:  
 

(1) Even-odd schedule:  
 

a. Even-numbered addresses may sprinkle on even days of the month.  
 
b. Odd-numbered addresses may sprinkle on odd days of the month.  
 



c. On May 31, July 31 and August 31, odd addresses may sprinkle in the morning and even addresses 
may sprinkle in the evening.  

 
(2) One-day-per-week watering: All properties may use water for sprinkling only one (1) day per week.  
 

a. Single-family residences and duplexes with addresses ending in an even number may sprinkle on 
Sundays.  
 
b. Single-family residences and duplexes with addresses ending in an odd number may sprinkle on 
Saturdays.  
 
c. All other customers, commercial, industrial, multi-family and homeowners' associations may 
sprinkle on Fridays.  

 
(3) Two-days-per-week watering:  
 

a. Single-family residences and duplexes with addresses ending in an even number may sprinkle on 
Sundays and Thursdays.  
 
b. Single-family residences and duplexes with addresses ending in an odd number may sprinkle on 
Wednesdays and Saturdays.  
 
c. All other customers, commercial, industrial, multi-family and homeowners' associations may 
sprinkle on Tuesdays and Fridays.  
 
d. There shall be no watering on Mondays except by written variance.  

 
(4) Three-days-per-week watering:  
 

a. Single-family residences and duplexes with addresses ending in an even number may sprinkle on 
Sundays, Tuesdays and Thursdays.  
 
b. Single-family residences and duplexes with addresses ending in an odd number may sprinkle on 
Mondays, Wednesdays and Saturdays.  
 
c. All other customers, commercial, industrial, multi-family and homeowners' associations may 
sprinkle on Sundays, Tuesdays and Fridays.  

 
(5) Hand-watering means holding in the hand a hose with attached positive shutoff nozzle. Hand-

watering does not include operating a hose with a sprinkler or manually operating an irrigation controller.  
 
(c) Drought levels: On the determination by the Greeley Water and Sewer Board, after an analysis including but 

not limited to the Colorado Big Thompson quota, the level of storage in Greeley reservoirs, snow pack and yield thereof, and 
the long-range weather forecast, that Greeley's water supply situation is "Adequate" or in a "Mild Drought," "Moderate 
Drought" or "Severe Drought," the City Council may, by resolution, declare one (1) of the following four (4) sets of watering 
restrictions to be in effect:  

(1) When the City's water supply is Adequate: The use of City water for sprinkling of private residences, 
commercial and industrial property, church or other nonprofit or governmental organization lawns, gardens and trees 
will be permitted three (3) days per week between April 15 and the end of the irrigation season.  

 



(2) When the City's water supply is in a Mild Drought: The use of City water for sprinkling of private 
residences, commercial and industrial property, church or other nonprofit or governmental organization lawns, gardens 
and trees will be permitted:  

 
a. One (1) day per week between April 15 and May 14.  
 
b. Two (2) days per week between May 15 and June 14.  
 
c. Three (3) days per week between June 15 and August 31.  
 
d. One (1) day per week between September 1 and the end of the irrigation season.  
 
e. Sprinkler irrigation shall not occur between 10:00 a.m. and 6:00 p.m. daily.  

 
(3) When the City's water supply is in a Moderate Drought: The use of City water for sprinkling of 

private residences, commercial and industrial property, church or other nonprofit or governmental organization lawns, 
gardens and trees will be permitted:  

 
a. One (1) day per week between April 15 and May 14.  
 
b. Two (2) days per week between May 15 and August 31.  
 
c. One (1) day per week between September 1 and the end of the irrigation season.  
 
d. New sod or seed variances are not allowed between May 15 and August 31.  
 
e. Sprinkler irrigation shall not occur between 10:00 a.m. and 6:00 p.m. daily.  

 
(4) When the City's water supply is in a Severe Drought: The use of City water for sprinkling of private 

residences, commercial and industrial property, church or other nonprofit or governmental organization lawns, gardens 
and trees will be permitted:  

 
a. One (1) day per week between April 15 and May 14.  
 
b. Two (2) days per week between May 15 and June 14.  
 
c. No sprinkler irrigation between June 15 and August 1 will be permitted, except for trees and 
shrubs.  
 
d. Two (2) days per week between August 1 and August 31.  
 
e. One (1) day per week between September 1 and the end of the irrigation season. f. No new sod or 
seed variances are allowed. g. Sprinkler irrigation shall not occur between 10:00 a.m. and 6:00 p.m. 
daily.  

 
(5) When the City Council declares which set of water restriction are in place, the City Council may 

define City policy regarding the use of warnings prior to notices of violation being issued.  
 
(d) Penalties:  
 

(1) Any person who violates any of the provisions of this Section during a calendar year shall be 
punished by a fine of one hundred dollars ($100.00) for the first violation, two hundred fifty dollars ($250.00) for the 



second violation, five hundred dollars ($500.00) for the third violation, and five hundred dollars ($500.00) and the 
cost of installing a flow restrictor to limit water use to indoor use only for the fourth and subsequent violations.  

 
(2) Violations on property other than residential property shall be punished by fines which are double 

those described in paragraph (d)(1) above.  
 
(3) Each day of violation shall constitute a separate offense as provided in Section 1.32.020 of this Code 

and shall be a strict liability offence.  
 
(4) During a declared Severe Drought, all fines are doubled or up to one thousand dollars ($1,000.00), 

whichever is less. 
 
 
14.08.300170 - Limitation of sprinkling by Mayor; violation. 
 

The Mayor may, by proclamation, limit the hours of sprinkling or may entirely prohibit the use of water for sprinkling 
purposes in case of failure of the water system or shortage of water supply. In case the Mayor issues a proclamation restricting 
or prohibiting the use of water for sprinkling, it is unlawful to use water for sprinkling purposes contrary to such proclamation. 
 
 
14.08.310180 - Nozzle or sprinkler required. 
 

It is unlawful for any person to use water for sprinkling through a hose without a nozzle or sprinkler or by means of a 
nozzle or sprinkler attached with an orifice therein exceeding three-sixteenths (3/16) of an inch in diameter. 
 
 
14.08.320190 - Sprinkling prohibited during fires. 
 

It is unlawful for any person to use water for sprinkling during any fire or while the Fire Department is using water 
for fire purposes, and when the fire alarm is sounded all persons are required to cease using water for sprinkling and shall 
immediately shut off the use of water for such purpose. 
 
 
14.08.330200 - Buildings with multiple users. 
 

Owners of any business block or other building occupied by more than one (1) tenant using or taking water from the 
same service pipe shall be required to pay the water and sewer rent for the whole of such block, building or premises before a 
license shall be granted for the use of water therein. 
 
 
14.08.340210 - Lien enforcement. 
 

All water rates shall be a charge and lien upon the premises to which water is delivered from the date the same becomes 
due and until paid, and the owner of every building, premises, lot or house shall be liable for all water delivered to or taken and 
used upon his or her premises, which lien and liability may be enforced by the City by an action at law or suit to enforce such 
lien. In case the tenant in possession of such premises or buildings pays the water rent or rate, it shall relieve his or her landlord 
from such obligations and lien, but the City shall not be required to look to any person whatsoever other than the owner for the 
payment of water rents and rates provided for in this Chapter. 
 
 
14.08.350220 - Turn-on charge. 
 



When water is once turned on to any premises and thereafter turned off for any reason, it shall not be turned on again 
until the turn-on charge, as established by the Water and Sewer Board, has been paid. 
 
 
14.08.360230 - Extra charges for connections. 
 

All persons desiring water service for buildings located on property abutting a public water line shall be required to 
pay an extra charge if all of the following circumstances exist: 
 

(1) The section of the public water line on which the property abuts was constructed in accordance with City 
specifications and requirements with prior approval by the City, at the expense of one (1) or more private persons;  

 
(2) The section of the public water line was constructed along the entire frontage of the property of the person 

who paid for such construction;  
 
(3) The person against whom the extra charge is to be assessed applied for water service within ten (10) years of 

the completion of the construction; and  
 
(4) The building to be served with water service is located on land which was owned at the time of construction 

by a person who did not participate in the cost of construction. 
 
 
14.08.370240 - Computation of extra charges. 
 

As to each property for which water service is applied for, the extra charge with respect to that application for service 
will be computed with reference to the construction costs of the section of public water line on which the property abuts. In 
each case, the extra charge will be computed by prorating the construction cost, without interest or other charges, against the 
frontage of all property abutting on the section of public water line involved. 
 
 
14.08.380250 - Private payment for public water; reimbursement. 
 

Private persons who pay for the constructions of sections of public water lines and who desire partial reimbursement 
for such payment shall deliver a written document to the Director of Water and Sewer setting forth the total construction cost, 
with proof of payment, and setting forth the name and address of an individual, bank or other organization authorized to receive 
payments from the City pursuant to this Section. Only water lines constructed by prior approval of the administrative authority 
and completed within twelve (12) months of approval in strict accordance with City standard specifications for water line 
construction will be considered for reimbursement. As extra charges are paid to the City pursuant to Sections 14.08.360230 
and 14.08.370240, the City shall transmit such payments to such authorized individual, bank or other organization. The City 
shall have no responsibility to see that such individual, bank or other organization properly deals with such funds. The City 
shall not recognize any recipients or claimants other than the named individual, bank or other organization. 
 
 

 
Chapter 14.12 

Sanitary Sewers 
 

*** 
 
14.12.070 - Public Sanitary Sewer connections and fees. 
 



No person shall connect on to a Public Sanitary Sewer line until the Director has expressly approved such connection. 
Approval shall be granted to any person who desires sanitary sewer service for property in the City and who pays the fees and 
charges established by, and according to, Sections 14.04.080 through 14.04.090 and 14.12.110 through 14.12.140130 of this 
Chapter. 

 
*** 

 
14.12.120 - Sewer plant investment fee credit and exchange. 
 

Where an existing water tap serves one (1) or more living units and the owner, lessee or user of water being served by 
the existing water tap desires to abandon such tap in favor of a larger or smaller water tap to the same property, the sewer plant 
investment fee established by Section 14.12.110 shall be reduced by the then-current plant investment fee value of the existing 
sewer tap. In no case shall the City provide cash refunds, and credit against the sewer plant investment fee required by a new 
water tap shall not exceed the sewer plant investment fee for such change in the size of the new water tap; nor shall it include 
credit for the fire flow diameter or equivalent unit charges of the existing water or sewer tap. 
 
14.12.130 - Additional fee credit and exchange; renovation. 
 

In the event one (1) or more living units are being renovated and a larger water tap is necessary to meet the current 
minimum tap size requirements established by the Water and Sewer Board, the City shall require no additional sewer plant 
investment fee due to the renovation, provided that the units being renovated were constructed prior to January 20, 1959, and 
the renovation does not increase the number or size of the units nor change the use of the property. 
 
 
14.12.120 - Sewer plant investment fee credits and exchange; renovations. 
 

(a) Any customer that seeks to abandon an existing water tap in favor of a smaller or larger tap to serve 
the same property shall be entitled to a credit against the sewer plant investment fee requirement set forth in Section 
14.12.110. Such credit shall be equal to the then current sewer plant investment fee value associated with the abandoned 
tap, but shall not include credit for any fire flow diameter associated with the abandoned tap. Any credit issued for an 
abandoned tap pursuant to this Section shall be capped at the sewer plant investment fee due and payable for the 
replacement tap; the City shall not be required to provide cash refunds for any such credit. 
 

(b) Any customer that renovates one (1) or more residential units that were constructed prior to January 
20, 1959 and is accordingly required to replace an existing water tap that serves such residential units to comply with 
the current minimum tap size requirements established by the Water and Sewer Board shall not be required to furnish 
an additional sewer plant investment fee if (i) the renovation does not increase the number or size of the residential 
units, and (ii) the use of the subject property is not changed. 
 
 
14.12.140130 - Installation costs; advance payment required. 
 

In addition to paying the plant investment fees provided for in Section 14.12.110, the owner, lessee or User of anyan 
applicant for sanitary sewer service shall pay for all labor and materials required to installing the tap onto the sewer main, to 
install the service pipes and lines, and to perform all trenching and street repairs. All plant investment fees and installations 
costs shall be paid prior to commencing any work. All costs shall be paid by the applicant in advance of such work and no 
later than the time at which a building permit is issued by the City for the subject property. 
 
 
14.12.150140 - Rates approved by Water and Sewer Board. 
 

*** 

Commented [DB24]: 14.12.120 and 14.12.130 



14.12.160150 - Billing; time tasks. 
 

*** 
14.12.170160 - Due date; disconnection for nonpayment. 
 

All bills for water and sewer are due and payable to the Director of Finance at his or her office in City Hall on the 
dates specified. If bills are not paid on or before the specified due date, including payment of reconnection charges as provided 
in Sections 14.08.340210 and 14.08.350220 of this Title, the City may disconnect water service until the delinquent bills are 
paid. 
 
 
14.12.180170 - Lien status; liability of owners. 

*** 
 
14.12.190180 - Interference with system unlawful. 

*** 
 
14.12.200190 - Right of entry. 

*** 
 
14.12.210200 - Registration of water wells. 

*** 
 
14.12.220210 - Prohibited discharges. 

*** 
 
14.12.230220 - Construction of public sewers regulated. 

*** 
 
14.12.240230 - Public access to information. 

*** 
 
14.12.250240 - Temporary sewer plugs; removal. 

*** 
 
14.12.260250 - Construction over public sanitary sewers restricted. 

 
*** 

 
14.12.270260 - Maintenance of public and private sewers. 
 

(a) The property owner, at his or her expense, shall install the service line from the property line to the structure 
to be served in accordance with Section 14.12.070. The property owner shall hold the City harmless for any loss or damage 
that may directly or indirectly result from installing service line or the malfunction of any private sewer.  

 
(b) The owner of any property connecting to the Public Sanitary Sewer shall be responsible for maintaining the 

service line from the Public Sanitary Sewer tap to the structure to be served. The owner shall keep the service line for which 
he or she is responsible in good condition and shall repair or replace at his or her expense any portions thereof which, in the 
reasonable opinion of the Director, no longer function properly. The owner shall complete all repairs or replacements within 
thirty (30) days after notification of the need for same by the Director. The owner shall be responsible for returning the public 
right-of-way and the street to acceptable City standards as determined by the City.  

 



(1) Failure to maintain the service line is a code infraction violation pursuant to Chapter 1.33 of this 
Code. Should the Director determine that the owner of any property has failed to maintain the service line (including 
repair or replacement when needed), the Director or the Director's designee may issue a Notice of Violation in 
accordance with Chapter 1.33.  

 
(2) If the Director determines that the failure of the property owner to maintain the service line 

(including repair or replacement when needed) poses an imminent risk to the health, safety or welfare of the 
community, the Director may take action necessary to limit such risk, including but not limited to making entry on the 
property pursuant to Section 14.04.230200 of this Code or causing the shut-off or disconnection of the water supply.  
 
(c) If the owner desires to disconnect his or her premises, he or she shall not be permitted to remove that portion 

of the service line between the main and the property line, but at his or her expense shall excavate, sever and tightly cap the 
service line from the property line to the premises, but shall leave in place all of the service line from the main to such cap. The 
City shall not approve new services to replace existing services until old service lines are excavated and properly capped. Such 
cap shall be sufficient to prevent the escaping of sewer gas or the infiltration of water and tree roots. 
 
 
14.12.280270 - Individual wastewater disposal system construction permit required. 

 
*** 

 
14.12.290280 - Compliance with regulations required; discharges restricted. 
 

*** 
 
14.12.300290 - Maintenance and operation of facilities. 
 

*** 
 
14.12.310300 - Connection to available public sewer required. 
 

*** 
14.12.320310 - Additional requirements. 
 

*** 
14.12.330320 - Violations; liability. 
 

*** 
14.12.340330 - Penalties. 
 
 
 

Chapter 14.24 
Irrigation 

 
14.24.010 - Subdivision or subdividing defined. 
 

Subdivision or subdividing are defined as any division of any parcel of land where additional water taps are 
requested. 

 
 



14.24.020010 - Regulation of irrigation water. 
*** 

 
14.24.030020 - Control of headgates. 

*** 
 
14.24.040030 - Water levels and checks. 

*** 
 
14.24.050040 - Interference unlawful. 

*** 
 
14.24.060050 – Irrigation Rrates fixed by Water and Sewer Board. 
 

Irrigation water rates shall be the minimum rate as approved by the Water and Sewer Board, unless increased by 
resolution of the City Council. 
 
14.24.070060 - Payment due date; nonpayment. 

*** 
 
14.24.080 - Water rights for lands outside City. 
 

All owners of subdivisions, areas of land and/or business, commercial, industrial or residential sites outside the City 
limits who request and petition the City for domestic water that as a part of the consideration for securing and receiving City 
domestic water service, the owner or owners shall agree to transfer when a request for City water is made, at no cost to the 
City, certain water rights, including Northern Colorado Water Conservancy District allotments, irrigation water and carriage 
rights of such water, to the City before receiving permits to tap the City waterlines. 
 
14.24.090 - Annexation petitioners transfer rights. 
 

All petitioners requesting annexation of their land to the City shall, as a prerequisite to receiving approval of such 
annexation, agree, on behalf of themselves and all successors in interest to the land to be annexed, to transfer, at no cost to the 
City, water rights, including Northern Colorado Water Conservancy District allotments, irrigation water and carriage rights 
upon subdividing and/or requesting domestic water service to the City, before receiving the approval of the annexation. 
 
14.24.095 - Water stock transfers; criteria. 
 

All water stock, rights or shares transferred to the City in satisfaction of this Chapter shall meet legal criteria under 
Colorado law necessary to convert water to municipal use. Such criteria shall include, but not be limited to, sustained historical 
consumptive water use. 

 
14.24.100 - Amount required for transfer. 
 

(a)  The owners or lessees of land, and subdividers or owners of a subdivision within or without the City limits 
shall furnish to the City three (3) acre-feet of water per acre of land or fraction thereof, which the City, at the City's sole 
determination, can use in its system, as a prerequisite and as a part of the consideration to receive City water service and City 
water taps for the land, subdivision or parcel; but, if the land is dry, the City shall have the option to require the owner, lessee, 
subdivider or developer to furnish water as above required or pay to the City in cash or the cash equivalent of the three (3) acre-
feet of water per acre of land or fraction thereof, based upon the fair market value of water and water rights at the time of the 
grant of the water service and tap. This standard shall apply to a subdivision, subdevelopment or parcel of land within or without 
the City limits, but shall be applied one (1) time and one (1) time only to such subdivision or parcel of land, except if further 



subdivided and an additional water tap or taps are requested. If further subdivision is made of subdivided land, the requirement 
shall apply to the subdivided parcels where an additional tap or taps are requested.  

 
(b)  Nonresidential water service requirements shall apply to commercial, industrial, group housing (nursing 

homes, hotels and motels) and mixed-use customers. The minimum raw water requirement for nonresidential service shall be 
based upon the size of service and the annual allotment of water assigned to that service in accordance with the table below. 
The City may require an applicant to furnish water in accordance with Section 14.24.095 above or to pay the cash equivalent 
of the water so required, based on the fair market value of the water set by the Water and Sewer Board at the time of application 
for water service. The fair market value of the water shall be effective for no more than six (6) months from the time of 
application. An applicant for water service may provide a larger amount of raw water if, based upon the applicant's estimate, 
his or her annual usage will exceed the base annual allotment. 
 

Tap Size (Inches) Raw Water Requirement (Acre Feet) Base Annual Allotment (Gallons) 

¾ .75 244,000 

1 2.00 652,000 

1½  3.00 977,000 

2 8.00 2,607,000 

3 12.00 3,910,000 

4 24.00 7,812,000 

6 208.00 67,772,000 

8 352.00 114,692,000 

 
(c)  When more water is used in a given calendar year (based upon billing records) than the annual allotment, a 

raw water surcharge will be assessed on the volume of water used in excess of the annual allotment. The surcharge will be 
established annually by the Water and Sewer Board and shall be based upon the fair market value of water rights acceptable 
under this Section or the ordinance codified in this Section at the time rates are set. A user may provide additional raw water 
in lieu of further surcharge payments should his or her use indicate that he or she will exceed his or her annual allotment. All 
previous surcharge requirements must be paid before a new annual allotment will be established for that user. No reduction in 
annual allotments, once established for an account or service, will be allowed nor any raw water credit given for lower annual 
usage. Raw water requirements provided for a specific account may not be transferred to other accounts. In the event raw water 
previously dedicated exceeds the base annual allotment established by tap size, a raw water surcharge will not be assessed 
unless the user's consumption exceeds the amount of raw water dedicated. When property is subdivided, or additional taps are 
requested, the raw water previously dedicated will be reallocated based upon acreage.  

 
(d)  For nonresidential tap sizes greater than four (4) inches, the initial raw water requirement and the surcharge 

may both be avoided if by prior agreement the applicant agrees to make raw water cash payments at a rate set by the Water and 
Sewer Board.  

 
(e)  All new nonresidential water taps will be required to satisfy the raw water requirement established herein, 

and the fact that a portion of the property previously was served with City water shall not excuse the applicant from furnishing 



the water rights set out herein. Should an existing water user apply for additional or enlarged service, the user shall be required 
to satisfy an increase in the raw water requirement prior to approval of the new service. In the event the raw water requirements 
for a given parcel of land were previously met at the residential rate, and a portion or all of the parcel subsequently is rezoned 
and/or developed for nonresidential uses, additional raw water may be due the City. When the amount of raw water due, 
according to nonresidential tap size request, is greater than the amount of raw water previously transferred to the City at the 
residential rate, additional raw water, sufficient to meet nonresidential requirements, will be due and transferred to the City 
prior to any water line and/or water tap connection installation. In the event the amount of raw water due, according to 
nonresidential tap size request, is less than or equal to the amount of raw water previously transferred to the City at the 
residential rate, no refund, rebate or credit of previously transferred raw water will be made by the City.  

 
(f)  In the event an applicant has, prior to the enactment of the ordinance codified in this Section, satisfied the 

raw water requirement of the City for a property, that property will be considered satisfied under this Section; however, 
nonresidential users initiating new or changing type of service after enactment of the ordinance codified in this Section will be 
subject to the raw water surcharge when the base annual allotment is exceeded.  

 
(g)  The requirements of this Section do not preclude the City Council from entering into special agreements 

regarding raw water requirements. 
 

14.24.120 - Water rights transfers; Greeley-Loveland Irrigation Company stockholders. 
 
The stockholders of the Greeley-Loveland Irrigation Company may meet these water-rights-transfer requirements of 

this Chapter by signing the contract between the City and the stockholders, which is in part, an option to give the City their 
water rights under the terms of the contract therein specified. 

 
14.24.125 - Consent to withdrawal of nontributary groundwater. 

 
(a) All nontributary groundwater, including but not limited to waters of the Dawson, Denver, Arapahoe, 

Laramie-Fox Hills and Dakota aquifers, are incorporated into the City's actual service plan as authorized by Section 37-90-
137(8), C.R.S. The land area in the actual municipal service plan is all that area within the City boundary as of January 1, 1985, 
except that land north of the Cache la Poudre River. Public interest justifies the use of nontributary groundwater underlying the 
service area.  

 
(b)  Upon the effective date of the ordinance codified in this Section, the owners of all land in the service area 

shall be deemed to have consented to the withdrawal by the City of all such nontributary groundwater unless consent is withheld 
pursuant to the above described state statute.  

 
(c)  In addition to the requirements of Section 14.24.130, before receiving City water service, a consent shall be 

signed approving the withdrawal by the City of all nontributary groundwater as described herein from the land being served. 
 

14.24.130 - Water rights transfers; compliance; exception. 
 

(a) The water or payments, as required under Sections 14.24.080 through 14.24.120, shall be a prerequisite to 
receiving any City water service tap or taps and the water must be transferred or payment made in full to the City before any 
approval is given for service taps.  

 
(b) Notwithstanding the procedure set forth in this Section, the stockholders of the Greeley-Loveland Irrigation 

Company who have signed domestic water agreements of 1963 with the City shall follow the procedure as set forth in their 
contracts. 

 
14.24.140 - Limitations and exceptions. 

 



In order to be equitable with present proposed subdivisions and annexations, certain limitations are established, as set 
forth in Sections 14.24.150 through 14.24.190. 

 
14.24.150 - Excepted lands. 

 
Sections 14.24.080 through 14.24.130 shall not apply to the area known as the West Greeley Annexation. 
 

14.24.160 - Applicability to subdivisions or annexations. 
 
Sections 14.24.080 through 14.24.130 shall not apply to subdivisions or annexations filed with the Planning 

Commission prior to the effective date of those Sections. 
 

14.24.170 - Exception for previous compliance. 
  
Section 14.24.090 shall not apply to that portion of the area to be annexed which has previously complied with Sections 

14.24.080 through 14.24.130. 
 

14.24.180 - Exception for previous acceptance. 
 
 Section 14.24.090 shall not apply to areas previously subdivided and accepted by the Planning Commission, which 

acceptance has been prior to effective date of Sections 14.24.080 through 14.24.130. 
 

14.24.185 - Exception for residences on large parcels of land. 
 
(a)  The water rights transfer provisions of Section 14.24.100 of this Chapter shall not apply to requests for 

domestic water service to single residences on parcels of land exceeding one (1) acre. Should additional subdivision occur on 
that parcel of land, and/or if more than one (1) dwelling unit on that parcel of land requests water service, the water rights 
transfer provisions of Section 14.24.100 shall be satisfied prior to any such connection of water service.  

 
(b)  For parcels of land exceeding one (1) acre, the water rights transfer required shall be three (3) acre feet per 

domestic tap. Water taps larger than three-fourths (¾) inch are not considered as domestic use and are ineligible for the 
exemption contained in this Section.  

 
(c)  When more water is used in a calendar year (based upon billing records) than the annual allotment, which is 

three (3) acre feet or approximately nine hundred seventy-seven thousand (977,000) gallons, a raw water surcharge will be 
assessed on the volume of water used in excess of the annual allotment. The surcharge will be established annually by the 
Water and Sewer Board and shall be based upon the fair market value of water rights acceptable under Section 14.24.100 of 
this Chapter or the ordinance codified in that Section at the time rates are set. The raw water surcharge shall not apply to raw 
water exemptions previously granted for water taps installed prior to May 1, 2012.  

 
(d)  The owners of a parcel of land requesting exemption from the provisions of Section 14.24.100 of this Chapter 

shall enter into an agreement with the City that runs with the land, binding themselves and their heirs, assigns or transferees to 
the subsequent fulfillment of all water right transfer provisions based upon the conditions contained in this Section. 

 
14.24.190 - Applicability of limitations and exceptions. 

 
All limitations and exceptions to the amendments to Sections 14.24.080 through 14.24.130 shall follow the rules 

established in Sections 14.24.150 through 14.24.180. 



Revise Title 14 - Raw Water 
Requirements for Commercial & 

Multi-Family Development
August 21, 2019



Proposal
• Base raw water requirements on projected use for 

commercial and multi-family
• Service commitment agreements required to ensure the City 

is not shorted raw water
• Raw water surcharge/additional cash-in-lieu payment for over 

use
• Multi-family to be treated like commercial and mixed 

use development
• No longer uses 3 AF/acre standard
• PIF calculation consistent with commercial/mixed use – not 

based on number of units
• Net effect: Increase in raw water requirements, decrease in 

PIF



Proposal, cont.
• PIF based on tap size which is determined through 

fixture unit counts and type of use
• Plumbing data sheet from International Plumbing Code

• Separate taps for each use
• Example: Mixed use would have 3 taps: one for commercial, 

residential, and landscaping



Raw Water Requirements
Category Name Units Unit Use (Gallons per unit per 

year)
Auto Service & Repair sf 12

Car Wash bay 1,350,000
Childcare sf 47
Church sf 4.5

Grocery Store sf 20
Gas Station w/o Car Wash sf 93

Hospital sf 21
Hotel/Motel room 30,300

Medical Office sf 25
Multi-Family (greater than 4 units) unit 35,500

Office sf 14
Recreation w/ pool sf 122

Recreation w/o pool sf 25
Restaurant sf 188

Retail sf 16
School sf 11

Warehouse sf 5
Industrial Determined on a case by case basis



Vetting the Proposal
• Water and Sewer Board

• Three informational presentations (late 2018)

• Conversations with active Greeley developers during 
the drafting of the proposal

• Open House with development interests on January 29
• City Council work session March 12
• Requested Water and Sewer Board approval July 17



• Raw water allocation exceedance
• 1st year: raw water surcharge
• 2nd consecutive year: additional cash-in-lieu payment required
• §14.06.110
• This applies only to those customers under the new raw water 

requirements
• Existing customers continue paying raw water surcharge

• Clarified that Greeley will take raw water if it is 
available before cash-in-lieu

• §14.06.050 through §14.06.080

Proposal Updates



Path Forward
• Two readings and public hearing with City Council
• New raw water requirements take effect after second 

reading 
• Targeting September 17 City Council meeting



Staff Recommended Action
• Water and Sewer Board recommends to City Council 

to adopt an ordinance to codify the changes to Title 14 
of the Greeley Municipal Code for raw water 
requirement policy



Questions/Comments?
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WATER & SEWER BOARD AGENDA    AUGUST 21, 2019 
 

 
  ENCLOSURE __X__  NO ENCLOSURE ____ 
 
 
 
ITEM NUMBER:  7 
 
 
TITLE: APPROVE PURCHASE OF STAR GRAVEL PIT  
 
 
RECOMMENDATION: APPROVE PURCHASE AND SALE 

AGREEMENT FOR STAR PIT ACQUISITION 
 
 
ADDITIONAL INFORMATION: 
 
Staff recommends that the Water and Sewer Board approve the enclosed Purchase 
and Sale Agreement (“Agreement”) for the Star Gravel Pit with Colorado Energy 
Resources (“CER”).  The Star Pit would provide Greeley Water & Sewer with 
approximately 930 acre-feet (“AF”) of operational storage that can be used meet 
return flow obligations, service non-potable demands, and manage reusable 
wastewater effluent.  The Star Pit is located in close proximity to the City’s 
existing Poudre Ponds gravel pit complex, and could be interconnected with other 
storage pits in the future. 
 
The Agreement, along with accompanying leases, contemplate Greeley’s 
purchase of Star Pit, along with existing improvements, property for future 
improvements, carriage rights, easements, and rights to future purchase of other 
infrastructure include bypass and inlet conveyance structures.  Consideration for 
the purchase includes $3,164,040 to CER along with leases of storage in Star Pit 
and of Greeley’s augmentation water supplies. The storage and water leases incur 
a 12-year term and grant to CER exclusive use of the Star Pit and of 200 AF of 
Greeley’s augmentation supply, and require a $100,000 per year payment. 
 
The Agreement requires various actions prior to close, including warranties, 
inspections, and subdivision of the Star Pit property. 
 



PURCHASE AND SALE AGREEMENT 
(Colorado Energy Resources, LLC) 

THIS PURCHASE AND SALE AGREEMENT ("Agreement") is made and entered into 
as of the Effective Date (as defined in Section 1 .4 below) by and between COLORADO 
ENERGY RESOURCES, LLC, a Colorado limited liability company ("CER"), and THE CITY 
OF GREELEY, COLORADO, a Colorado home rule municipal corporation, ("Greeley"), acting 
by and through its Water and Sewer Board. 

RECITALS 

A. CER is the owner of certain real property located in Weld County, Colorado, 
containing approximately eighty-five (85) acres of real property, legally described on Exhibit 
"A-1" and depicted on Exhibit "A-2", attached hereto and incorporated herein by reference 
("CER Property"). ' 

B. Pursuant to that certain Section 112( c) Permit granted by the Colorado Division of 
Reclamation Mining and Safety (Permit No. M-1977-522) (the "ORMS Permit"), as amended, 
the CER Property has been mined by L.G. Everist, Inc. ("Everist") for sand and gravel products 
and has been partially reclaimed pursuant to the terms of the ORMS Permit. 

C. In conjunction with the mining activities, Everist constructed a lined water storage 
facility located on and occupying the western portion of the CER Property which facility is 
commonly referred to as the "Star Pit Reservoir" (as defined below). 

D. Based on its location and potential use within its nonpotable water supply system, 
Greeley desires to purchase a portion of the CER Property containing the Star Pit, generally 
described on Exhibit "B-1" and as depicted on Exhibit "B-2", consisting of two parcels identified 
as "Parcel I," and "Parcel II," attached hereto and incorporated herein by reference (the "Land"). 
Upon completion of the Boundary Survey, as provided for in Section 4.4 below, the Agreement 
will be deemed amended to incorporate the legal description of the eastern boundary of Parcel II 
as provided in the Boundary Survey for Exhibit "B-1" and to replace the depiction on 
Exhibit "B-2" with the Boundary Survey and the Parties will enter into an amendment to 
document the same. Upon satisfaction of the Subdivision Approval process, Exhibits "B-1" and 
"B-2" will be deemed amended to incorporate the description and Depiction of the Land to 
reflect the Subdivision Documents and the Parties will enter into an amendment to document the 
same (as provided for and defined in Section 6.lB below). 

E. CER desires to sell, and Greeley desires to purchase, the Land, together with the 
appurtenant property rights and water rights associated therewith, as more fully provided 
hereinafter. 

NOW, THEREFORE, for and in consideration of the mutual promises and covenants 
herein contained and other good and valuable consideration, CER and Greeley hereby agree as 
follows: 
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AGREEMENT 

ARTICLE 1 
DEFINITIONS 

For purposes of this Agreement, the following terms shall have the following meanings: 

1.1 "CER Property" shall mean and refer to that property defined under Recital A 
above. 

1.2 "CER Access Easement" shall mean and refer to an agreement between CER and 
Greeley, to be executed at Closing, whereby CER will have certain rights to access the Retained 
Property through portions of the Land substantially in the form attached hereto as Exhibit "C". 

1.3 "Land" shall mean and refer to that property defined under Recital D above. 

1.4 "Effective Date" shall mean and refer to the date upon which the last party 
hereunder signs this Agreement. 

1.5 The "Nauman Water Rights" shall mean and refer to two (2) shares of stock in the 
Nauman Lake Reservoir Company, represented by Stock Certificate No. 24 and the water and 
water rights, ditches and ditch rights, reservoirs and reservoir rights, easements, and any other 
assets and interests represented by the Nauman Water Rights to be conveyed as provided for 
under the Storage Lease Agreement (defined below). 

1.6 "Real Property" shall mean and refer to the Land and the Improvements. 

1. 7 "Retained Property" shall mean and refer to that portion of the CER Property 
excluding the Land as determined and created pursuant to the Subdivision Process. 

1.8 "Retained Property Easement" shall mean and refer to an agreement between 
CER and Greeley, to be executed at Closing, whereby Greeley will have certain rights to install 
maintain and operate water conveyance structures over and across portions of the Retained 
Property substantially in the form attached hereto as Exhibit "D". 

1.9 "Star Pit Reservoir" shall mean and refer to the lined water storage facility 
described under Recital C above. 

1.1 O "Storage Lease Agreement" shall mean and refer to an agreement between CER 
and Greeley, to be executed at Closing (defined below), whereby CER shall have the right to 
lease from Greeley the full capacity in the Star Pit Reservoir substantially in the form attached 
hereto as Exhibit "E". 

1.11 "Storage Water Rights" shall mean the water rights, reservoir, and reservoir rights 
decreed on March 2, 2017, in Case Number 2013CW3168, District Court, Division One Water 
Court, Weld County, Colorado 
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1 .12 "Water Lease Agreement" shall mean and refer to an agreement between CER 
and Greeley, to be executed at Closing, whereby CER shall have the right to lease from Greeley 
up to 200 acre-feet of water owned by or available to Greeley substantially in the form attached 
hereto as Exhibit "F", that is decreed and usable for augmentation purposes. 

1.13 "Wellbore Assignm ent" shall mean and refer to that certain Wellbore 
Assignm ent, Conveyance and Bill of Sale substantially in the form attached hereto as 
Exhibit "G" (the "Wellbore Assignm ent"). 

ARTICLE 2 
SALE OF PROPERTY 

CER agrees to sell, and Greeley agrees to buy, on the terms and conditions set forth in this 
Agreement, the Property (defined below). The "Property" means the following: 

2.1 Land. The Land, together with all right, title and interest of CER in and to the 
reversions, remainders, easements, rights of way, appurtenances, licenses, tenements and 
hereditaments appertaining to or otherwise benefiting or used in connection with the Land or the 
Improvements (defined below) located thereon. 

2.2 Improvements. Any and all existing improvements, structures (including the 
slurry wall), headgates, pipes, pumps, pump houses, infiltration galleries and fixtures placed, 
constructed, installed or located on the Land, and all fences, gates, and other appurtenances, if 
any, upon, over or under the Land as of the Effective Date as identified on Exhibit "H" attached 
hereto ( collectively, "Improvements"). 

2.3 Pennits, Licenses, Etc. All of CER's rights, title and interest, without warranty of 
any type, in and to all governm ental permits, licenses, certificates and authorizations relating to 
the construction, development, use or operation of the Real Property and any other right, 
privilege and appurtenances owned by CER which relate to or are used in connection with the 
Real Property (excluding the Wellbore Assigmnent and ORM S Permit) as identified on Exhibit 
"I" attached hereto (the "Assignment"). 

2.4 Other Rights. Any and all other rights, privileges and appurtenances owned by 
CER, without warranty of any type, which relate to or are used in connection with the Real 
Property, to the extent that they are assignable (exclusive of the exclusions provided for under 
Section 2.6 below and the Wellbore Assignm ent) pursuant to the Assignm ent. 

2.5 Water Rights. All of the following water rights hereinafter referred to as the 
"Transferable Water Rights." 

All rights, title, and interest of CER in and to any and all other water, water rights, 
ditches, ditch rights, wells, well rights, well permits, reservoirs and reservoir rights, and related 
rights and interests that are appurtenant to, or used on or in connection with, the Land, whether 
tributary, nontributary or not nontributary, except as provided in Section 2.6 below. The water 
rights covered by this provision shall also include all rights, title, and interest of CER in and to 
any and all lateral ditches, easements, rights of way and entitlements appurtenant to or used in 
connection with and located on the Land. 
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2.6 Exclusions. The Property does not include, and CER expressly excepts and 
reserves, the following: (A) minerals and mineral rights (subject to Section 2. 7, below), (B) the 
Nauman Water Rights, (C) the Storage Water Rights, (D) any water stored in the Star Pit 
Reservoir, on the date of Closing, and (E) any water or water rights owned by CER or its 
affiliates that are not appurtenant to the Land. 

2. 7 Limitation on Surface Use for Mineral Development. CER, or its successors or 
assigns, shall not conduct any operations, including any geophysical or seismic activity, utilize 
the Land for any ingress or egress, or locate any facilities on the surface of the Land for the 
purpose of developing its retained mineral interests without the express written consent of 
Greeley or Greeley's successors and assigns, as provided in the form of special warranty deed 
attached hereto as Exhibit "J" (the "Deed"). 

ARTICLE 3 
PURCHASE PRICE 

3.1 Purchase Price. The total purchase price for the Property ("Purchase Price") shall 
be an amount equal to the sum of $3,164,040. 

3 .2 Deposit and Release of Deposit. Within fifteen (15) days following the Effective 
Date of this Agreement, Greeley shall cause the amount of $25,000.00 ("Deposit") to be 
deposited with Land Title Guarantee Company ("Title Company"). The Deposit shall be fully 
refundable to Greeley at any time prior to the expiration of the Inspection Period (defined below) 
if Greeley is not satisfied with the Property and shall be subject to return to Greeley upon 
termination of this Agreement by Greeley pursuant to Section 4.5, Article 5, Section 6.1, 
Section 8.2, Section 11.3, and Article 12 below. 

3.3 Interest. [Intentionally Deleted.] 

3.4 Purchase Price. The Purchase Price (i) minus the Deposit; (ii) plus any other 
amounts required to be paid by Greeley at Closing; and (iii) plus or minus any prorations or 
credits, shall be paid at Closing by cashier's check, wire transfer or other immediately available 
funds. 

3.5 Subdivision. As of the Effective Date, a portion of the Land is not a separate 
legal parcel from the Retained Property. CER will file an application to subdivide a portion of 
the Land from the Retained Property, at its own expense, prior to conveying the Property to 
Greeley by reference to the Boundary Survey ("Subdivision Process"). Greeley agrees to assist 
CER in the Subdivision Process as reasonably necessary. This provision does not obligate any 
branch or department of the City of Greeley other than the Water and Sewer Board. 

ARTICLE 4 
TITLE 

4.1 Title Commitment. Within fifteen (15) days after the Effective Date of this 
Agreement, CER shall provide the following to Greeley for review: 
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A. A commitment for a 2006 extended owner's policy of title insurance 
("Title Commitment"), issued by the Title Company covering the CER Property and indicating 
the Title Company's willingness to issue to Greeley at Closing the Title Policy (defined below) 
in the amount of the Purchase Price, with such Title Commitment setting forth the status of title 
to the Land and showing all liens, claims, encumbrances, easements, rights of way, 
encroachments, reservations, restrictions and other matters of record affecting title to the Land. 
Upon Subdivision Approval, CER shall cause the Title Company to issue a revised commitment 
for the Land which revised commitment will thereafter be the "Title Commitment." 

B. Copies of all recorded documents referred to in the Title Commitment as 
exceptions to title ("Title Documents"). 

C. To the extent the same exist and are in CER's possession or reasonable 
control, true and correct copies of (i) the DRMS Permit; (ii) well permits relating to the exposure 
of groundwater to evaporation and/or consumption, together with any applications, approvals, 
engineering or other documents related to any substitute water supply plans, plan for 
augmentation, or groundwater appropriation describing methods used to replace evaporative and 
consumptive groundwater losses; (iii) other agreements affecting the Property, which are not 
included in the Title Documents provided by the Title Company but excluding the purchase 
contract and/or any other agreement by and between CER and Everist related to or regarding the 
Land; (iv) any investigation or inspection document or reports related to the Property, which are 
not included in the Title Documents provided by the Title Company; (v) true and correct copies 
of any and all, if any, feasibility and design studies or engineering reports related to the Land 
and/or Improvements; and (vi) any as-built or infrastructure or other improvements located on 
the Land (collectively referred to as "Off-Record Documents"). 

D. Copies of any documents that relate to the title, planning and 
development, use, quantity, quality and condition of the Transferable Water Rights, including, 
but not limited to, any deeds or other conveyances, assignments, permits, adjudications or court 
orders, any testing reports, and any records maintained by CER or Everist concerning the 
Transferable Water Rights; and copies of all contracts or other agreements relating to the 
development, operation, maintenance or leasing of the Transferable Water Rights, the Nauman 
Water Rights, and the Storage Water Rights ("Water Rights Documents"). 

E. Not less than fifteen (15) days after the Subdivision Approval (defined 
below) is granted, copies in substantially final form of the Subdivision Documents (defined in 
Section 6.1 B below) and any other documents that CER intends to record in connection with the 
subdivision of the CER Property. 

4.2 Condition of Title. Title to the Property shall be delivered to Greeley, and 
Greeley agrees to accept such title free and clear of all liens and encumbrances subject only to 
each of the following ("Permitted Exceptions"): 

A. All covenants, easements, agreements, restrictions and other recorded 
documents set forth in the Title Commitment, except for mortgages, mechanic's liens and other 
financial encumbrances which shall be discharged by CER at Closing. 
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B. General property taxes for the year of Closing, provided that such taxes 
shall be prorated to the Closing Date, as provided in Section 7.1 below. 

C. Any state of facts as may be shown on the ALT A Survey ( defined below). 

D. The Subdivision Documents (if applicable). 

E. Any matters created by or through Greeley. 

4.3 ALT A/NSPS Land Title Survey. Not less than fifteen (15) days prior to the 
expiration of the Inspection Period, Greeley shall have prepared a final ALT A/ ACSM Land Title 
Survey of the Real Property ("ALTA Survey") containing the Minimum Standard Detail 
Requirements required by the Title Company to delete preprinted standard Title Exceptions 1 
through 5 in the Title Commitment, which ALT A Survey shall be certified for the benefit of 
CRE, Greeley and the Title Company. 

4.4 Boundary Survey. CER shall have a survey prepared to determine the metes and 
bounds description of Parcel II of the Land which will include the easterly boundary line 
between Parcel II and the Retained Property consistent with the depiction attached as Exhibit "B- 
2" (the "Boundary Survey") and shall use commercially reasonable efforts to complete the 
Boundary Survey within thirty (30) days after the Effective Date of this Agreement. Upon 
completion of the Boundary Survey, and subject to Greeley's approval of the same, this 
Agreement will be deemed amended to incorporate the legal description of Parcel II on Exhibit 
"B-1" and to replace the depiction of the Land on Exhibit "B-2" and the Parties will enter into an 
amendment to document the same. The legal description and depiction of Parcel I as currently 
shown on Exhibits "B-1" and "B-2" will also be incorporated into the revised exhibits. 

4.5 Vesting of Title. 

A. Real Property. At Closing, CER shall convey fee simple title to the Real 
Property to Greeley by special warranty deed for the Real Property in the form of the Deed, 
subject only to the Permitted Exceptions and by Bargain and Sale deed (substantially in the form 
attached hereto as Exhibit K for the Transferable Water Rights ( exclusive of the Nauman Water 
Rights and the Storage Water Rights which will be transferred as provided for under the Lease 
Agreement) free and clear of all liens by through or under CER. If CER or the Title Company 
gives Greeley notice of a title exception that is not a Permitted Exception and that arose 
subsequent to the execution hereof, or was not disclosed in the Title Commitment, then Greeley 
shall disapprove of such exception, if at all, by giving written notice of objection to CER within 
fifteen (15) days after receiving notice from CER or the Title Company. Any such exception not 
objected to in writing within such fifteen (15) day period shall be deemed an additional 
Permitted Exception. CER may elect (but shall not be obligated) to remove, or cause to be 
removed at its expense, any such disapproved exceptions (collectively, "Disapproved Matters") 
or, with Greeley's approval, CER may elect (but shall not be obligated) to obtain title insurance 
insuring against the effect of the Disapproved Matters. CER shall notify Greeley in writing 
within seven (7) business days after receipt of Greeley's notice of Disapproved Matters if CER 
elects to remove or obtain insurance for such matters. If CER fails or is unable to remove or 
(with approval of Greeley) cause the Title Company to endorse over any such Disapproved 
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Matters prior to Closing, or if CER elects not to remove one (1) or more Disapproved Matters, or 
if Greeley does not approve endorsing over such matter, Greeley may, upon seven (7) days' prior 
written notice to CER, elect to terminate this Agreement. Upon termination of this Agreement 
and except as otherwise provided herein, the Deposit shall be returned to Greeley and neither 
CER nor Greeley shall have any further obligation or liability to the other hereunder except for 
those obligations which by their nature are intended to survive the termination of this 
Agreement. 

4.6 Title Insurance. As soon as reasonably practical after Closing, the Title Company 
shall issue to Greeley an ALT A 2006 extended owner's form of title insurance policy, insuring 
that fee simple title to the Real Property is vested in Greeley subject to the Permitted Exceptions 
("Title Policy"). Greeley shall be entitled to request that the Title Company delete preprinted 
standard Title Exceptions 1 through 5 from the Title Policy, the cost thereof to be paid for by 
CER, and request any other endorsements to the Title Policy as Greeley may reasonably require, 
provided that such other endorsements shall be at Greeley's sole cost and expense and at no cost 
or additional liability to CER and that Closing shall not be delayed as a result of Greeley's 
request. 

ARTICLE 5 
INSPECTION PERIOD 

5.1 Inspections. 

A. Inspection Period; Right to Inspect. During the period which commences 
upon the Effective Date and continues until 4:00 p.m., Mountain Time, one hundred and 
twenty (120) days after the Effective Date, or forty-five ( 45) days after the Subdivision Approval 
occurs (as determined pursuant to Section 6.1 B below), whichever is later ("Inspection Period"), 
Greeley and its authorized agents, representatives and consultants shall be entitled to enter upon 
the CER Property at all reasonable times, to inspect the Property and the Retained Property for 
the purpose of making surveys, soils tests, permeability tests, test borings, engineering tests, 
environmental audits and tests, feasibility studies and any other inspections, investigations or 
analyses Greeley deems necessary or appropriate in connection with its intended acquisition, use 
and development of the Property (collectively referred to as "Inspections"). Greeley shall bear 
all costs of the Inspections. CER agrees to reasonably cooperate with any such Inspections made 
by or at Greeley's direction so long as such cooperation is at no material expense to CER. 

B. Conditions of Access. Greeley and its authorized agents, representatives 
and consultants (i) shall not unreasonably interfere with the operation and maintenance of the 
Real Property or the Retained Property; (ii) shall comply with all Permitted Exceptions and any 
reasonable requirements imposed upon them in connection with such inspection by CER or 
Everist; (iii) shall not injure or otherwise cause bodily harm to CER or Everist, their agents, 
contractors or employees; (iv) shall promptly pay when due the costs of all Inspections done with 
regard to the Real Property or the Retained Property; (v) shall not permit any liens to attach to 
the CER Property by reason of the exercise of its rights hereunder; and (vi) shall restore the CER 
Property as nearly as practicable to substantially the same condition in which the CER Property 
was found before any such Inspections were undertaken. Notwithstanding anything in this 
Agreement to the contrary, Greeley shall not be permitted to perform any invasive tests on the 
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CER Property without CER's prior written consent, which consent may be withheld in CER's 
sole discretion. 

5.2 Objections. If during the Inspection Period, Greeley shall, for any reason, in 
Greeley's sole discretion, judgment and opinion, disapprove or be dissatisfied with any aspect of 
the Property or its Inspection relating thereto, including, but not limited to, the following items, 
Greeley shall be entitled to terminate this Agreement by giving written notice to CER on or 
before the expiration of the Inspection Period, whereupon the Deposit shall be returned to 
Greeley and all provisions of this Agreement (with the exception of those obligations which by 
their nature are intended to survive the termination of this Agreement) shall terminate: 

A. Title matters disclosed in the ALTA Survey. 

B. Matters disclosed in (i) the Title Documents; (ii) the Off-Record 
Documents; and (iii) the Water Rights Documents. 

C. Greeley's ability to verify or obtain appropriate easements for ingress, 
egress and utilities from third parties to and from the Real Property as deemed necessary or 
appropriate by Greeley. 

D. Greeley's ability to obtain other real property interests or water rights 
determined by Greeley to be necessary for the use of the Property as a water storage facility. 

E. The suitability of the Property for Greeley's intended use of the Real 
Property as a municipal water storage facility. 

F. Greeley's ability to obtain state, local, federal approval and/or permits to 
construct improvements for the operation of the Star Pit Reservoir as a municipal water storage 
facility. 

G. The Subdivision Documents described above. 

If written notice of termination is not given by Greeley to CER prior to the expiration of 
the Inspection Period, the Deposit shall not be refunded to Greeley if the Closing of this 
transaction does not occur, for any reason other than as a result of a default by CER or pursuant 
to Section 4.5, Section 6.1, Section 11.3, or Article 12. 

ARTICLE 6 
CLOSING 

CLOSING CONTINGENCIES; CLOSING 

6.1 Closing Contingencies. 

A. Governing Body Approval. Unless waived, Greeley's obligation to 
purchase the Property is subject the approval of this Agreement by the Greeley Water and Sewer 
Board ("Board") and the appropriation of funds for the purchase of theProperty within thirty (30) 
days following the expiration of the Inspection Period ("Governmental Approval Period"). In the 
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event that the Board has not ratified and approved this Agreement and appropriated funds for the 
purchase of the Property prior to the expiration of the Governmental Approval Period, then, in 
such event, upon written notice by Greeley to CER, this Agreement shall terminate, whereupon 
the Deposit shall be returned to Greeley and neither party shall have any further obligation to the 
other hereunder except for those obligations which, by their nature, are intended to survive the 
termination of this Agreement. 

B. Subdivision /Lot Line Adjustment. Greeley's obligation to purchase and 
CER's obligation to sell the Property is subject to CER's receipt of final un-appealed and un- 
appealable approvals necessary to subdivide or otherwise legally divide a portion of the Land 
from the Retained Property ("Subdivision Approval") from all state and local governmental and 
quasi-governmental authorities with authority over such subdivision or division of the CER 
Property ("Governmental Authorities"); and, if required, a plat, replat or plat exemption of the 
CER Property or a boundary line adjustment (the "Subdivision Documents") that results in the 
creation of a separate legal parcel consisting of the Land. 

(1) CER will submit an application to commence the Subdivision 
Process within thirty (30) days following the Effective Date. 

(2) The date of Subdivision Approval shall be determined by the date 
of the last action of Governmental Authorities necessary to authorize the Subdivision Approval. 
Not less than fifteen (15) days after the Subdivision Approval is granted, CER shall provide 
copies of the Subdivision Documents to Greeley at which time this Agreement will be deemed 
amended to define the Land and the Retained Property consistent with the Subdivision 
Documents without any further written action. 

(3) If, within one hundred twenty (120) days after the Effective Date, 
despite CER having taken commercially reasonable efforts to complete the Subdivision Process, 
CER has been unsuccessful in obtaining Subdivision Approval, CER may terminate this 
Agreement at any time prior to satisfaction of the Subdivision Approval, the Deposit shall be 
retained by CER and neither CER nor Greeley shall have any further obligation or liability to the 
other hereunder except for those obligations which by their nature are intended to survive the 
termination of this Agreement. 

6.2 Closing. The closing of this transaction ("Closing" or "Closing Date") shall occur 
at 1 :30 p.m. at the Title Company, Forty-Five ( 45) days after the expiration of the Inspection 
Period or such other date as the parties may mutually agree to in writing. 

6.3 Transactions at Closing. 

A. On or before the Closing Date, CER shall deliver or cause to be delivered 
to the Title Company, acting as escrow agent, the following documents duly executed and 
acknowledged where appropriate: 

(1) The Deed, substantially in the form attached hereto, conveying the 
Real Property free and clear of all liens and encumbrances and subject only to the applicable 
Permitted Exceptions. 
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(2) A Bargain and Sale deed, substantially in the form attached hereto, 
transferring all of CER's right, title and interest in and to the Transferable Water Rights 
(excluding the Nauman Water Rights and the Storage Water rights) to Greeley, and all other 
documents necessary to transfer to Greeley the Transferable Water Rights (excluding the 
Nauman Water Rights and the Storage Water Rights). 

(3) A certificate of non-foreign status pursuant to Section 1445 of the 
Internal Revenue Code of 1986, as amended, together with any certificates required pursuant to 
Colorado law. 

( 4) A mechanic's lien affidavit in favor of the Title Company in the 
customary form reasonably acceptable to CER to enable the Title Company to delete preprinted 
standard Title Exceptions 1 through 5. 

(5) The Storage Lease Agreement, substantially in the form attached 
hereto. 

(6) The Water Lease Agreement, substantially in the form attached 
hereto. 

(7) The Assignment, substantially in the form attached hereto. 

(8) The Wellbore Assignment, substantially in the form attached 
hereto. 

(9) The Retained Property Easement, substantially 111 the form 
attached hereto. 

(1 O) The CER Access Easement, substantially 111 the form attached 
hereto. 

(11) A closing statement executed by CER. 

(12) Such other documents as may be reasonably necessary and 
appropriate to complete the Closing of the transaction contemplated herein. 

B. On or before the Closing Date, Greeley shall deliver to the Title Company, 
acting as escrow agent, the following documents duly executed and acknowledged where 
appropriate: 

(1) The Purchase Price, subject to credits and adjustments as herein 
provided, and such additional sums as are necessary to pay Greeley's share of closing costs, 
prorations and any fees as more particularly set forth herein. 

(2) Documentation in such form as may be satisfactory to CER and the 
Title Company, evidencing Greeley's full authority and capacity to purchase the Property. 
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(3) A mechanic's lien affidavit in favor of the Title Company in a form 
reasonably acceptable to Greeley. 

( 4) The Storage Lease Agreement, substantially in the form attached 
hereto. 

(5) The Water Lease Agreement, substantially in the form attached 
hereto. 

(6) The Wellbore Assignment, substantially m the form attached 
hereto. 

(7) The Retained Property Easement, substantially 111 the form 
attached hereto. 

(8) The CER Access Easement, substantially 111 the form attached 
hereto. 

(9) A closing statement executed by Greeley. 

(1 O) Such other documents as may be reasonably necessary and 
appropriate to complete the Closing of the transaction contemplated herein. 

C. CER shall use commercially reasonable efforts to obtain an Estoppel 
Certificate from Everist substantially in the form attached hereto as Exhibit L, on or before the 
Closing. CER's failure to obtain such an Estoppel Certificate shall not be considered a default or 
breach of CER's obligations under this Agreement or a failure of Greeley's Closing conditions. 

ARTICLE 7 
PRORA TIONS; CLOSING COSTS 

7.1 Prorations. All real estate taxes attributable to Parcel I of the Real Property for 
the calendar year in which the Closing occurs shall be prorated at the Closing on the basis of the 
most recent mill levy for Parcel I of the Real Property and the current assessed value for Parcel I 
of the Real Property, unless the actual real estate taxes for the current year are known on the 
Closing Date. Any special assessments against the Real Property shall be paid in full by CER at 
the time of Closing. Prorations of taxes and assessments at Closing shall be a final settlement. 
All real estate taxes attributable to Parcel II of the Real Property for the year of the Closing shall 
be paid by CER when such taxes become due, as provided in the separate Storage Lease 
Agreement executed by the parties at the Closing. 

7.2 Closing Costs. Greeley shall pay for the cost of recording of all of the deeds, all 
title insurance endorsements ( excluding the cost for deletion of preprinted standard Title 
Exceptions I through 5) and one-half (1/2) of the Title Company closing costs. CER shall pay 
the basic premium for the Title Policy, the cost for deletion of preprinted standard Title 
Exceptions I through 5 and one-half (1/2) of the Title Company closing costs. Each party shall 
pay its own attorneys' fees and Greeley shall be solely responsible for the payment of any escrow 
fees to the Title Company. 
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7.3 Utilities. Utilities, if any, serving the Real Property shall be prorated between the 
parties to the Closing Date. 

ARTICLE 8 
REPRESENT A TI ONS; WARRANTIES; COVENANTS. 

8.1 CER represents, warrants and covenants to Greeley as follows: 

A. Encumbrances. From the Effective Date of this Agreement until the 
Closing, and except for the Permitted Exceptions defined herein, and except as may be necessary 
to obtain Subdivision Approval, CER shall not encumber the Property or any interest in any way 
nor grant any property or contract right relating to the Property or any other interests without the 
prior written consent of Greeley. 

B. Compliance with Governmental Regulations. To CER's current actual 
knowledge, there are no orders or directives of any city, county, state or federal authority, for 
repairs, maintenance work or improvements to be performed on the Real Property. CER has 
received no written notice from any municipal, state or other statutory authority relating to 
defects in any improvements, or non-compliance with any building code or restriction, applicable 
to the Property that has not been corrected, or any written notice of or impending expropriation 
or condemnation of the Property. 

C. Litigation. To CER's current actual knowledge, there is no dispute, action 
or litigation pending or threatened respecting the ownership or use of the Property or other 
interests related thereto. 

D. Contracts, Leases and Agreements. From the Effective Date of this 
Agreement until the Closing, unless accepted by Greeley in writing, CER shall not enter into any 
contracts, leases, licenses, commitments or undertakings respecting the use or maintenance of the 
Property or the performance of services on the Real Property by which Greeley would be 
obligated or liable to any third party. Greeley acknowledges that CER may, but is not required 
to, negotiate one or more carriage agreements providing for the delivery of water to the Star Pit 
Reservoir and that neither the negotiation or execution of any such agreement shall constitute a 
violation of CER's covenant under this Section 8.1 D. 

E. Status. As of the Closing Date, CER has all requisite legal power and 
authority to own and convey the Property and perform all of the terms of this Agreement. 

F. Compliance with Law. To the best of CER's current actual knowledge, 
CER has complied in all material respects with all laws, rules, regulations, ordinances, orders, 
judgments and decrees applicable to the Property, and to CER's current actual knowledge there 
is no proposed order, judgment, decree, governmental taking or other proceeding applicable to 
CER which might adversely affect the Property. 

G. Zoning. CER has not requested, applied for, or given its consent to, and to 
the best of CER's current actual knowledge, there are no pending requests for zoning variances 
or changes with respect to the Real Property or its zoning. The Subdivision Process shall not be 
interpreted to be a prohibited activity under this Section. 
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8.2 CER shall provide Greeley with a written certification at Closing confirming that 
the foregoing representations are true and correct in all material respects as of the Closing Date, 
in the form attached hereto as Exhibit "M". If CER discovers, after the Effective Date of this 
Agreement, that any such representations are not true and correct, CER shall promptly provide 
written notice to Greeley describing the nature and details of such changes. If such statement 
discloses changes in any of CER's representations and such changes were not created or 
consented to by Greeley after the Effective Date of this Agreement, then CER shall notify 
Greeley and Greeley, as its sole remedy, shall have the option to terminate this Agreement, in 
which event the Deposit will be returned to Greeley. Notwithstanding the foregoing, if CER 
provides such notice at any time that is less than twenty (20) days prior to the Closing Date, 
Greeley may, without waiving its right to terminate this Agreement as provided for above, 
extend the Closing Date by twenty (20) days to provide additional time for Greeley's review of 
the identified changes. If Greeley elects not to terminate this Agreement and to proceed to 
Closing then the identified changes shall be listed and attached as an exhibit to the certification 
provided at Closing. 

8.3 Any representations and warranties made in this Agreement "to CER's current 
actual knowledge" or "to the best of CER's current actual knowledge" shall not be deemed to 
imply any duty of inquiry. For purposes of this Agreement, the foregoing terms shall mean and 
refer only to actual knowledge of CER's Designated Representative (as defined below) and shall 
not be construed to refer to the knowledge of any other partner, officer, director, agent, employee 
or representative of CER, or any affiliate of CER, or to impose upon such Designated 
Representative any duty to investigate the matter to which such actual knowledge or the absence 
thereof pertains, or to impose upon such Designated Representative any individual personal 
liability. As used herein, the term "Designated Representative" shall refer to Mark Goldstein. 
The fact that reference is made to the personal knowledge of the Designated Representative shall 
not render the Designated Representative personally liable for any breach of any of the foregoing 
representations and warranties. 

8.4 Greeley agrees that, except for CER's representations under Section 8.1 above and 
Section 10.2 below, neither CER nor any agent or representative of CER has made any 
representation regarding the Property and Greeley is purchasing the Property "AS-IS, WITH 
ALL FAUL TS." If CER provides or has provided any documents, summaries, opinions or work 
product of consultants, surveyors, architects, engineers, title companies, governmental authorities 
or any other person or entity with respect to the Property, Greeley and CER agree that CER has 
done so or shall do so only for the convenience of both parties, Greeley shall not rely thereon and 
the reliance by Greeley upon any such documents, summaries, opinions or work product shall 
not create or give rise to any liability of or against CER or CER's Affiliates. Greeley hereby 
releases CER from any and all claims and liabilities relating to the foregoing matters. The 
provisions of this Section shall survive the Closing for a period of twenty-four (24) months. 

ARTICLE 9 
COVENANTS 

9.1 Continuing Obligations of Parties. 
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A. The parties acknowledge that Everist is the beneficiary of that certain 
Temporary Access and Reclamation Easement Agreement dated June 5· 2018 and recorded June 
7, 2018, at Reception Number 4405181, with the Weld County, Colorado Clerk and Recorder's 
office ("Reclamation Easement") pursuant to which Everist has access to the CER Property for 
purposes of the DRMS Permit to be released with respect to the Land ("Reclamation 
Requirements"). CER hereby covenants and agrees, at its sole cost and expense, to indemnify, 
protect, defend, and hold harmless Greeley, its successors and assigns, from and against any and 
all damages, losses, liabilities, obligations, penalties, claims, litigation, demands, defenses, 
judgments, suits, actions, proceedings, costs, disbursements and/or expenses (including, without 
limitation, reasonable attorneys' fees) which may be made or imposed upon or incurred by 
Greeley, its successors and assigns, relating to, resulting from or arising out of any of the 
following but only to the extent arising from or caused by the acts or omissions of CER, its 
subsidiaries, affiliates, contractors or agents and/or Everist, its subsidiaries, affiliates, contractors 
or agents during the period commencing on the date that CER took title to the CER Property 
through the Closing Date: (a) access and use of the Land for purposes identified in the DRMS 
Permit and/or (b) access and use of the Land for purposes identified in the Reclamation 
Easement. Notwithstanding anything to the contrary contained herein, CER's obligation to 
indemnify Greeley and its successors and assigns under this Section 9.1 A shall (a) apply only to 
matters that arise or occur during the period commencing on the date that CER took title to the 
CER Property through the Closing Date and (b) specifically exclude any matters caused by 
Greeley or any party acting on behalf of Greeley. CER will give Everist notice of the Closing 
identifying Greeley as the new owner of the Land. 

B. During the Inspection Period, the parties will determine whether any 
portion of the Reclamation Requirements apply to the Land. If it is determined that the 
Reclamation Requirements do apply to any portion of the Land then, following the Closing, CER 
shall cause the Reclamation Requirements to be satisfied on or before June 5, 2023. CER's 
obligation to satisfy the Reclamation Requirements shall survive the Closing. Greeley 
acknowledges and agrees that CER may cause Everist to satisfy all or some of the Reclamation 
Requirements. 

C. The terms and provisions set forth in this Section 9 .1 and the covenants 
and obligations arising therefrom shall survive the Closing and shall not be deemed merged into 
the closing documents. 

9.2 No Waste Material. CER shall not place or allow to be placed any waste material 
(e.g., wash fines) in the Star Pit Reservoir. Any such waste material may only be placed and 
deposited outside of the boundaries of the Land or, at CER's election, within the boundaries of 
the Land for the purpose of satisfying the Reclamation Requirements. 

9.3 Cooperation for Municipal Reservoir Usage. At the request of Greeley, CER 
shall reasonably cooperate with Greeley, at no cost to CER, in obtaining permits or other 
governmental approvals which are required to allow the use of the Land as a municipal water 
storage facility. 
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ARTICLE 10 
ENVIRONMENT AL CONDITIONS 

10.1 Definitions. For purposes of this Article 1 O, the following terms shall have the 
following meanings: 

A. "Environment" means any water or water vapor, land surface or 
subsurface, air, fish, wildlife, biota and all other natural resources. 

B. "Environmental Laws" means all federal, state and local environmental, 
land use, zoning, health, chemical use, safety and sanitation laws, statutes, ordinances and codes 
relating to the protection of the Environment or governing the use, storage, treatment, generation, 
transportation, processing, handling, production, discharge or disposal of any Hazardous 
Substance and the rules, regulations, policies, guidelines, interpretations, decisions, orders and 
directives of federal, state and local government agencies and authorities with respect thereto. 

C. "Environmental Permits" means all permits, licenses, approvals, 
authorizations, consents or registrations, if any, required by any Environmental Laws in 
connection with the ownership, use or operation of the Property for the storage, treatment, 
generation, transportation, processing, handling, production, discharge or disposal of any 
Hazardous Substance or the sale, transfer or conveyance of the Land. 

D. "Hazardous Substance" means, without limitation, any flammable 
materials, explosives, radon, radioactive materials (including naturally occurring radioactive 
materials ["NORM"] that have been concentrated by industrial or commercial processes), 
asbestos, urea formaldehyde foam insulation, oil, polychlorinated biphenyls, methane, hazardous 
materials, hazardous wastes, hazardous or toxic substances or related materials, including those 
defined in the Comprehensive Environmental Response, Compensation and Liability Act of 
1980, as amended (42 U.S.C. Section 9601, et seq.) ("CERCLA"), the Clean Water Act, as 
amended (33 U.S.C. Section 1251 to 1387), the Hazardous Materials Transportation Act, as 
amended (49 U.S.C. Section 1801, et seq.), the Resource Conservation and Recovery Act, as 
amended (42 U.S.C. Section 6901, et seq.), the Toxic Substances Control Act, as amended (15 
U.S.C. Section 2601, et seq.), and any other applicable Environmental Law and regulations 
adopted thereunder. 

E. "Equipment Fluids" mean diesel fuel, oil, hydraulic fluids, anti-freeze, 
used oil, lubricants and similar substances used and stored in the normal operation of vehicles 
and equipment by Everist in connection with its mineral extraction business operation on the 
Land or CER in connection with its operation of the Star Pit Reservoir. 

F. "Release" has the meaning given to that term m CERCLA and the 
regulations promulgated thereunder. 

10.2 Representations and Warranties. CER represents and warrants to Greeley, to 
CER's current actual knowledge, as follows: 

A. The Land is not being and has not been used for the storage, treatment, 
generation, transportation, processing, handling, production, discharge or disposal of any 
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Hazardous Substance or as a landfill or other waste disposal site or for military, manufacturing or 
industrial purposes or for the storage of petroleum or petroleum-based products, except for 
Equipment Fluids used by Everist in connection with its mineral extraction business on the Land 
or CER in connection with its operation of the Star Pit Reservoir in all cases used and stored in 
accordance with applicable Environmental Laws and Environmental Permits. 

B. No storage tanks for Hazardous Substances are, were, or will be located 
on, in or under the Land at any time prior to the Closing Date. 

C. The soil, subsoil, bedrock, surface water and groundwater of the Land are 
free of any Hazardous Substances. 

D. There has been no Release nor is there the threat of a Release on, at or 
from the Land, or any facilities located thereon, and CER has not received any form of notice or 
inquiry from any federal, state or local government agency or authority, any operator, tenant, 
subtenant, licensee or occupant of the Land or any other person with regard to a Release or the 
threat of a Release on, at or from the Land, or any facilities located thereon. 

E. All required Environmental Permits have been obtained and are in full 
force and effect. 

F. No event has occurred with respect to the Land which, with the passage of 
time, would constitute a violation of any currently applicable Environmental Law or non- 
compliance with any Environmental Permit. 

G. There are no agreements, consent orders, decrees, judgments, licenses or 
permit conditions or other orders or directives of any federal, state or local court, governmental 
agency or authority relating to the past, present or future ownership, use, operation, sale, transfer 
or conveyance of the Land which require any change in the present condition of the Land or any 
work, repairs, construction, containment, clean up, investigations, studies, removal or other 
remedial action or capital expenditures with respect to the Land. 

H. There are no pending actions, suits, claims or proceedings which could 
cause the incurrence of expenses or costs or which seek money damages, injunctive relief, 
remedial action or any other remedy that arise out of, relate to or result from (i) a violation or 
alleged violation of any applicable Environmental Law or non-compliance or alleged non-- 
compliance with any Environmental Permit, (ii) the presence of any Hazardous Substance or a 
Release or the threat of a Release on, at or from the Land or any facilities located thereon or (iii) 
human exposure to any Hazardous Substance, noises, vibrations or nuisances of whatever kind to 
the extent the same arise from the condition of the Land or the ownership, use, operation, sale, 
transfer or conveyance thereof. 

I. It has not received notice that any treatment, storage or disposal facility, or 
any other place to which Hazardous Substances generated from the Land by CER or its agent 
were transported, delivered or came to be located (i) has been, or is now the subject of any 
Release or threatened Release; (ii) has been, or is now, subject to any threatened or pending 
federal, state or local investigation relating to compliance with any Environmental Law; or (iii) 
has been, or is now, subject to any threatened or pending enforcement or remedial action. 
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J. There are no studies or surveys indicating the presence on the Land of any 
species listed as endangered or threatened pursuant to Section 4 of the Endangered Species Act 
(16 U.S.C. Section 1533). 

10.3 Covenants. During its period of ownership of the Land, CER covenants and 
agrees to and with Greeley as follows: 

A. CER shall keep the Land free of all Hazardous Substances and shall not 
cause or permit the Land or any part thereof to be used for the management, storage, treatment, 
generation, transportation, processing, handling, production, discharge or disposal of any 
Hazardous Substances, except for Equipment Fluids used by Everist in connection with its 
mineral extraction business or CER in connection with its operation of the Star Pit Reservoir on 
the Land which shall be utilized in compliance with applicable Environmental Laws and any 
Environmental Permits. 

B. CER shall comply with all applicable Environmental Laws and shall 
obtain and comply with all Environmental Permits. 

C. CER shall not cause or permit any change to be made in the present or 
intended use of the Land which would (i) involve the management, storage, treatment, 
generation, transportation, processing, handling, production, discharge or disposal of any 
Hazardous Substances or the use of the Land as a landfill or other waste disposal site or for 
military, manufacturing or industrial purposes or for the storage of petroleum or petroleum-based 
products, (ii) violate any applicable Environmental Law,(iii) constitute non-compliance with any 
Environmental Permit or (iv) increase the risk of a Release. 

D. CER shall promptly provide Greeley with a copy of all written 
notifications given or received with respect to any past or present Release or the threat of a 
Release on, at or from the Land or any facilities located thereon. 

E. CER shall at all times allow Greeley and their officers, employees, agents, 
representatives, contractors and subcontractors, upon reasonable notice and at reasonable times, 
access to the Land for the purpose of ascertaining site conditions, including, but not limited to, 
subsurface conditions. 

F. Notwithstanding anything to the contrary in this Agreement, Greeley 
understands that Everist or CER may be using and storing Equipment Fluids in equipment, tanks 
and vehicles located on the Land and none of the covenants contained herein shall be construed 
as an agreement to refrain from such use. 

10.4 Indemnification Provisions. CER hereby covenants and agrees, at its sole cost 
and expense, to indemnify, protect, defend, and hold harmless Greeley, their successors and 
assigns, from and against any and all damages, losses, liabilities, obligations, penalties, claims, 
litigation, demands, defenses, judgments, suits, actions, proceedings, costs, disbursements and/or 
expenses (including, without limitation, reasonable attorneys' fees) which may be made or 
imposed upon or incurred by Greeley, their successors and assigns, relating to, resulting from or 
arising out of any of the following but only to the extent arising from or caused by the acts or 
omissions of CER, its subsidiaries, affiliates, contractors or agents or of Everist, its subsidiaries, 
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affiliates, contractors or agents : (a) the use of the Land for the management, storage, treatment, 
generation, transportation, processing, handling, production, discharge or disposal of any 
Hazardous Substance or as a landfill or other waste disposal site or for military, manufacturing or 
industrial purposes or for the storage of petroleum or petroleum-based products, (b) the failure to 
promptly undertake all necessary investigative, containment, removal, clean-up and other 
remedial actions with respect to a Release or the threat of a Release on, at or from the Land or 
facilities located thereon during CER's possession or use of the Land, (c) a violation of any 
applicable Environmental Law, (d) non-compliance with any Environmental Permit, (e) any 
remedial action of a treatment, storage or disposal facility or any other place to which Hazardous 
Substances generated by CER or its agent, were transported, delivered or came to be located, or 
( f) a material misrepresentation in any representation or warranty under Section 10.2 above or a 
material breach of or failure to perform any covenant made by CER under Section 10.3 above. 
Notwithstanding anything to the contrary contained herein, CER's obligation to indemnify 
Greeley and its successors and assigns under this Section I 0.4 shall (a) apply only to matters that 
arise or occur during the period commencing on the date that CER took title to the CER Property 
through the Closing Date and (b) specifically exclude any matters caused by Greeley or any 
party acting on behalf of Greeley. The provisions of this Section shall survive the Closing for a 
period of twenty-four (24) months. 

ARTICLE 11 
CONDITIONS TO CLOSING; REMEDIES 

11.1 CER's Conditions. The obligation of CER to sell and convey the Property under 
this Agreement is subject to the satisfaction of the following conditions precedent or conditions 
concurrent (the satisfaction of which may be waived only in writing by CER): 

A. Delivery and execution by Greeley of all mornes, items, and other 
instruments required to be delivered by Greeley to the Closing. 

B. All of the actions by Greeley contemplated by this Agreement shall have 
been completed. 

C. The Subdivision Documents, or such other documentation as is required to 
satisfy the subdivision contingency shall have been either (i) duly recorded in the real property 
records of Weld County, Colorado, or (ii) fully-executed by all applicable parties, and 
unconditionally and irrevocably approved by the applicable Governmental Authorities for 
recording (in which event the Title Company shall be unconditionally and irrevocably committed 
to record the Subdivision Documents prior to recordation of the Deed. 

D. There shall be no uncured default by Greeley of any of their obligations 
under this Agreement. 

11.2 Greeley's Conditions. The obligation of Greeley to acquire the Property under 
this Agreement is subject to the satisfaction of the following conditions precedent or conditions 
concurrent (the satisfaction of which may be waived only in writing by Greeley): 

A. Delivery and execution by CER of all items and other instruments 
required to be delivered by CER to the Closing. 
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B. All of the actions by CER contemplated by this Agreement shall have 
been taken. 

C. There shall be no uncured default by CER of any of its obligations under 
this Agreement. 

D. CER's covenants, warranties and representations made by CER as 
specifically set forth herein shall be true and correct as of the Closing Date and shall not be 
deemed waived in the event Greeley shall elect to close pursuant to Section l l .3A(3) below. 

11.3 Failure of Condition. 

A. Except as set forth in subparagraph B below, in the event of a failure of 
any condition contained in Section 11.2, Greeley may in their sole discretion: 

(I) Terminate this Agreement by notice to CER, in which event: 
(a) all funds deposited by Greeley under this Agreement as of such date shall be immediately 
returned to Greeley; and (b) all documents deposited by Greeley or delivered to CER by Greeley 
shall be immediately returned to Greeley, and all documents deposited by CER or delivered to 
Greeley by CER shall be immediately returned to CER; or 

(2) Greeley may waive such default or condition and close the 
transaction; or 

(3) If the failure of condition consists of a default by CER which can 
be cured by action within the reasonable control of CER, Greeley may elect to treat this 
Agreement as being in full force and effect and Greeley shall have the right to seek available 
remedies at law or in equity; provided, however, UNDER NO CIRCUMSTANCES MA Y 
GREELEY SEEK OR BE ENTITLED TO RECOVER ANY DAMAGES FOR THE FAIL URE 
OF A PRE-CLOSING CONDITION CONTAINED IN SECTION 11.2, WHETHER DIRECT, 
SPECIAL, CONSEQUENTIAL, PUNITIVE, SPECULATIVE OR INDIRECT DAMAGES, 
ALL OF WHICH GREELEY SPECIFICALLY WAIVES. IT IS SPECIFICALLY 
ACKNOWLEDGED THAT THIS RESTRICTION ON RECOVERY OF DAMAGES DOES 
NOT APPL Y TO ANY BREACH BY CER OF ITS REPRESENT A TIO NS, WARRANTIES, 
COVENANTS, AND OTHER OBLIGATIONS THAT SURVIVE THE CLOSING 
PURSUANT TO SECTIONS 8, 9, AND 10 OF THIS AGREEMENT. 

B. In the event of a failure of any condition contained in Section 11.1 above, 
CER may in its sole discretion: 

(I) Terminate this Agreement by notice to Greeley, in which event 
CER shall retain the Deposit as liquidated damages and all documents deposited by Greeley or 
delivered to CER by Greeley shall be immediately returned to Greeley, and all documents 
deposited by CER or delivered to Greeley by CER shall be immediately returned to CER; or 

(2) CER may waive such default or condition and close the 
transaction. 
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C. CER hereby waives any rights it may have to specific performance in the 
event of a default by Greeley. Except for the giving of notices or the delivery of the Deposit or 
the Purchase Price, time being of the essence, neither party shall be deemed in default hereunder 
unless such party fails to cure such default within seven (7) days of written notice of default from 
the other party. 

11.4 Liquidated Damages. If Greeley defaults in any of its obligations under this 
Agreement, CER shall be entitled to terminate this Agreement and retain the amount of the 
Deposit described in Section 3.2 ("Specified Sum"), as liquidated damages. CER AND 
GREELEY ACKNOWLEDGE THAT CER'S DAMAGES WOULD BE DIFFICULT TO 
DETERMINE AND THAT THE SPECIFIED SUM IS A REASONABLE ESTIMA TE OF 
CER'S DAMAGES. 

ARTICLE 12 
CONDEMNATION 

If prior to Closing all or a "Material Part" ( defined below) of the Real Property is subject 
to a proposed taking by any public authority, CER shall promptly notify Greeley of such 
proposed taking and Greeley may terminate this Agreement by notice to CER within fifteen (15) 
days after written notice thereof. If Greeley so elects, and following the return to Greeley of the 
Deposit, this Agreement (with the exception of those obligations which by their nature are 
intended to survive the termination of this Agreement) shall be of no further force and effect. If 
Greeley does not terminate this Agreement, or if the taking is as to a non-Material Part of the 
Real Property, Greeley shall accept title to the Real Property subject to the taking without a 
reduction in the Purchase Price and shall receive at Closing an assignment of all of CER's rights 
to any condemnation award and Greeley shall have the sole right after the Closing to negotiate 
and otherwise deal with the condemning authority in respect of such matter. A Material Part of 
the Property for purposes of this Article 12 shall mean a portion that would have a material 
adverse effect on Greeley's use of the Property as municipal water storage as determined by 
Greeley in their good faith judgment. 

ARTICLE 13 
BROKERAGE 

CER and Greeley hereby warrant to each other that there are no real estate agents or other 
brokers or finders involved in this transaction who are entitled to receive a brokerage or finder's 
fee. CER agrees to indemnify Greeley and hold Greeley harmless from any loss, liability, damage, 
cost or expense (including, without limitation, reasonable attorneys' fees) paid or incurred by 
Greeley by reason of any claim to any broker's, finder's or other fee in connection with this 
transaction by any third party claiming by, through or under CER, excluding, however, any party 
claiming through Greeley, their successors or assigns. This obligation shall survive the Closing of 
this transaction. 

ARTICLE 14 
NOTICES 

Any notice or other communication given by any of the parties hereto to another relating 
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to this Agreement shall be in writing and shall be deemed to have been duly given by delivery to 
the respective addresses provided below, or such other address changed by the recipient by 
notice consistent with this Article: (i) on the date and at the time of delivery if delivered 
personally to the party to whom notice is given at such address; or (ii) on the date and at the time 
of delivery or refusal of acceptance of delivery if delivered or attempted to be delivered by an 
overnight courier service to the party to whom notice is given at such address; or (iii) on the date 
of delivery or attempted delivery shown on the return receipt if mailed to the party to whom 
notice is to be given by first-class mail, sent by registered or certified mail, return receipt 
requested, postage prepaid and properly addressed to such address; or (iv) if a facsimile number 
is specified, on the date and at the time shown on the facsimile if telecopied to the number 
specified below and receipt of such telecopy is acknowledged in writing by the intended 
recipient; or (v) if an e-mail address is specified, on the date and at the time shown on the e-mail 
message if sent to the e-mail address specified below and receipt of such e-mail message is 
acknowledged in writing by the intended recipient: 

Ifto CER: 

Colorado Energy Resources, LLC 
P.O. Box 273180 
Fort Collins, CO 80527-3180 
Attn: Mark Goldstein 

With a copy to: 

Mark Goldstein 
2850 McClelland Drive #2400 
Fort Collins, CO 80525 

If to Greeley: 

City of Greeley 
Attention: Director, Water and Sewer 
1001 1 i" Street, 2nd Floor 
Greeley, CO 80631 
Telephone: (970) 350-9812 
Facsimile: (970) 350-9805 

With a copy to: 

City of Greeley 
Attention: City Attorney 
1100 10th Street, Ste. 401 
Greeley, CO 80631 
Telephone: (970) 350-9757 
Facsimile: (970) 350-9763 
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ARTICLE 15 
MISCELLANEOUS 

15.1 No Waiver of Governmental Immunity/No Third Party Beneficiary. This 
Agreement shall not create any duty of care or liability with respect to any person or entity not a 
party to this Agreement, or waive any of the privileges or immunities Greeley or their officers, 
employees, successors and assigns may present pursuant to law, including, but not limited to, the 
Colorado Governmental Immunity Act, C.R.S. 24-10-101, et seg., as amended. 

15 .2 CER 1031 Exchange. At the request of CER, Greeley shall cooperate with CER 
in the achievement of a tax-deferred real estate exchange pursuant to Section 1031 of the Internal 
Revenue Code and the Treasury Regulations promulgated thereunder. A material part of the 
consideration to CER is Greeley' promise of cooperation. Greeley shall not be required to incur 
any additional liability or expense in connection with CER's tax-deferred exchange transaction 
nor shall Greeley be required to accept title to any real property other than the Property described 
hereinabove. 

15.3 Time. Time is of the essence as to each provision of this Agreement and the 
performance of each party's obligations hereunder. 

15 .4 Attorneys' Fees. If any legal action, arbitration or other proceeding is commenced 
to enforce or interpret any provision of this Agreement or to enforce any indemnity, the 
prevailing party shall be awarded its attorneys' fees and expenses, in addition to any other relief 
granted. The phrase "prevailing party" shall include a party who receives substantially the relief 
desired whether by dismissal, summary judgment, judgment or otherwise. This provision shall 
survive the termination of this Agreement. 

15.5 No Waiver. No waiver by any party of the performance or satisfaction of any 
covenant or condition shall be valid unless in writing and shall not be considered to be a waiver 
by such party of any other covenant or condition hereunder. 

15.6 Entire Agreement. This Agreement contains the entire agreement among the 
parties regarding the Property and supersedes all prior agreements, whether written or oral, 
among the parties regarding the same subject, excluding only the closing documents executed in 
connection therewith. This Agreement may only be modified by mutual written agreement duly 
authorized and executed by the parties. 

15. 7 Survival of Representations and Warranties. All representations, obligations, 
liabilities, warranties, covenants, agreements and monetary obligations of CER and Greeley as 
set forth in this Agreement shall survive the Closing and consummation of this transaction 
contemplated by this Agreement until the complete discharge thereof. All warranties of title set 
forth in any deed or assignment delivered or made hereunder shall survive without limit. 

15.8 Successors. Subject to Section 15.9, this Agreement shall bind and inure to the 
benefit of the parties hereto and their respective successors and permitted assigns. 

15 .9 Assignment. This Agreement is not assignable by CER or Greeley without first 
obtaining the prior written approval of the other party. 
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15 .1 O Relationship of the Parties. The parties acknowledge that neither party is an agent 
for the other party, and that neither party shall or can bind or enter into agreements for the other 
party. 

15.11 Governing Law and Construction. This Agreement and the legal relations 
between the parties hereto shall be governed by and construed in accordance with the laws of the 
State of Colorado. The parties hereby agree that the normal rule of construction to the effect that 
any ambiguities are to be resolved against the drafting party shall not be employed in the 
interpretation of this Agreement or any amendments or exhibits hereto. 

15.12 Possession. CER shall deliver to Greeley possession of the Property, subject to 
the Permitted Exceptions on the Closing Date, upon release from escrow of all items to be 
delivered by Greeley to the Closing, including, without limitation, the Purchase Price. 

15.13 Review by Counsel. The parties acknowledge that each party and its legal 
counsel have reviewed and approved this Agreement. 

15 .14 Calendar Days. In the event any time period set forth in this Agreement 
commences, expires or is determined from a date which falls on a Saturday, Sunday, legal 
holiday of the State of Colorado or other non-business day, the date of such commencement, 
performance, expiration or determination shall automatically be extended to the next business 
day which is not a Saturday, Sunday, legal holiday of the State of Colorado or other non-business 
day. 

15.15 Counterparts. This Agreement may be executed in any number of counterparts 
each of which, when taken together, shall constitute one agreement. This Agreement shall only 
be effective when counterparts are signed by both CER and Greeley. 

15.16 Acceptance. Upon execution and delivery of this Agreement by CER or Greeley, 
this Agreement shall constitute an offer to purchase the Property on the terms and conditions set 
forth herein. The foregoing notwithstanding, any party may revoke its execution and delivery at 
any time prior to the execution and delivery by the other party(ies), by delivering oral or written 
notice (which need not conform with the requirements of Article 14 hereof) of such revocation to 
the other party(ies). 

15.17 Approval. THE OBLIGATIONS OF GREELEY ARE EXPRESSLY 
CONTINGENT UPON THE APPROVAL OF THIS AGREEMENT BY THE CITY OF 
GREELEY WATER AND SEWER BOARD PURSUANT TO SECTION 6. lA ABOVE. 

[ signatures on following pages] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates 
set opposite their respective signatures below. 

Date: ------------ 

Date: ------------- 

APPROVED AS TO SUB ST ANCE: 

By _ 
City Manager 

COLORADO ENERGY RESOURCES, a 
Colorado Limited Liability Company 

By: _ 
Name: -------------- 
Title: -------------- 

THE CITY OF GREELEY, COLORADO, 
a Colorado home rule municipal 
corporation 

By -------------- 
Nam e: ------------- 
Title: Water and Sewer Board Chairman 

APPROVED AS TO LEGAL FORM: 

By _ 
City Attorney 

AVAILABILITY OF FUNDS: 

By _ 
Director of Finance 

RECOMMENDED: 

By _ 
Director of Water and Sewer 

18974128.17(8/14/2019) 
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EXHIBIT "A-1" 

Legal Description of CER Property 

Parcel I: 
All that portion of the SW 1/4 of Section 26, Township 6 North, Range 66 West of 
the 6th Principal Meridian, lying South and East of the center line of "O" Street, 
also known and designated as Weld County Road 64; EXCEPTING therefrom two 
strips of land 60 feet in width as conveyed to Weld County by Quit Claim Deed 
recorded August 13, 1888 in Book 76 at Page 26, County of Weld, State of 
Colorado. 

Parcel II: 
Outlot A, VARRA-STAR MINOR SUBDIVISION, recorded January 30, 2012 as 
Reception No. 3821260 of the records of the Weld County Clerk and Recorder, 
located in the SE 1/4 of Section 26, Township 6 North, Range 66 West of the 6th 
P.M., County of Weld, State of Colorado. 

Parcel III: 
All that portion of the SE 1/4 of the SE 1/4 of Section 26, Township 6 North, Range 
66 West of the 6th P.M. lying South of "O" Street, also known as County Road 
No. 64; EXCEPTING therefrom River View Subdivision, recorded December 14, 
1977 at Reception No. 1738761 of the records of the Weld County Clerk and 
Recorder, County of Weld, State of Colorado. 



EXHIBIT "A-2" 

Depiction of CER Property 

(See attached ALTA/NSPS Land Title Survey) 
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EXHIBIT "B-1" 

Legal Description of Land 

Parcel I: 
All that portion of the SW 1/4 of Section 26, Township 6 North, Range 66 West of 
the 6th Principal Meridian, lying South and East of the center line of "O" Street, 
also known and designated as Weld County Road 64; EXCEPTING therefrom two 
strips of land 60 feet in width as conveyed to Weld County by Quit Claim Deed 
recorded August 13, 1888 in Book 76 at Page 26, County of Weld, State of 
Colorado. 

Parcel II: 
That portion of Outlot A, VARRA-STAR MINOR SUBDIVISION, recorded 
January 30, 2012 as Reception No. 3821260 of the records of the Weld County 
Clerk and Recorder, located in the SE 1/4 of Section 26, Township 6 North, Range 
66 West of the 6th P.M., County of Weld, State of Colorado, lying outside of the 
DRMS Permit boundary and generally depicted on Exhibit "B-2." 

[To be revised upon completion of the Boundary Survey and Subdivision 

Approval pursuant to Section 4.4 and 6.lß of the Agreement, respectively] 



EXHIBIT "B-2" 

Depiction of Land 

(See attached Depiction) 
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EXHIBIT "C" 

CER Access Easement 

(See attached Easement) 



Recording requested by 
and when recorded please return to: 

Brownstein Hyatt Farber Schreck, LLP 
41 O 17th Street, 22nd Floor 
Denver, Colorado 80202 
Attention: Andrew L. Meyers 

ACCESS EASEMENT AGREEMENT 

This Access Easement Agreement (the "Easement Agreement") is made as of 
_______ , 2019 (the "Effective Date") by and between THE CITY OF GREELEY, 
COLORADO, a Colorado home rule municipal corporation, ("Greeley"), acting by and through 
its Water and Sewer Board ("Grantor"), whose legal address is 1001 I Ith Avenue, 2nd Floor, 
Greeley, Colorado 80631, and COLORADO ENERGY RESOURCES, LLC, a Colorado limited 
liability company ("Grantee"), whose legal address is [ ~· Granter and 
Grantee may be referred to herein individually as a "Party" and collectively as "Parties". 

RECITALS: 

A. Granter is the current owner of the real property located in the County of Weld, 
State of Colorado, more particularly described on Exhibit A attached hereto and incorporated 
herein by this reference (the "Burdened Property"). [Note: Exhibit A will consist of "Parcel II' 
described in Exhibit B-1 to the PSA that is owned by Greeley after the subdivision a rovai as 
contem lated by the PSA] 

B. Grantee is the current owner of the adjacent real property located in the County of 
Weld, State of Colorado, more particularly described on Exhibit B attached hereto and 
inco orated herein by this reference (the "Benefited Property"). [Note: Exhibit B will consist 
of the the legal descri tion of the "Retained Pro erty" as contem lated by the Purchase and Sale 
Agreement] 

C. Granter has agreed to grant, sell, bargain and convey to Grantee, a perpetual, non- 
exclusive access easement for vehicular and pedestrian access in and to, over, upon, through and 
across all existing roads on the eastern side of the Burdened Property, connecting a separately- 
owned parcel, described as Lot I Varra Star Minor Subdivision (Weld County Parcel 
No. 080526404001) (the "Varra Property") to the Benefited Property, including such roads on 
the Burdened Property, as they may be re-routed in the future by Granter, for access to the 
Benefited Property and for an electric transmission line at the same location as described and 
provided for below and for no other purpose (the "Easement Area"). 

AGREEMENT: 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, the receipt of $10.00 and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged by the parties, the parties agree as follows: 



1. Incorporation of Recitals. 
incorporated herein. 

The above recitals are true and correct and 

2. Grant of Access Easement. Subject to all matters of record as of the Effective 
Date, Granter hereby grants, sells, bargains and conveys to Grantee and its successors and 
assigns, and their respective employees, agents, contractors, subtenants, licensees, and invitees 
(collectively, the "Benefited Parties") an irrevocable, permanent and perpetual non-exclusive 
easement for access and ingress and egress to the Benefited Property, including, without 
limitation, vehicular and pedestrian traffic and the installation, maintenance replacement and use 
of electrical power transmission lines as may be reasonably necessary to serve the Benefited 
Property (the "Access Easement") on, over, through, along and across the Easement Area of the 
Burdened Property. Grantee acknowledges that the Access Easement provides access to the 
Varra Property but does not provide direct access to a public roadway, and that Grantee is 
responsible for obtaining any access rights across property owned by others. Grantor's grant of 
the Access Easement includes such access available to Granter as owner of the Burdened 
Property across the Varra Property, if any, without any warranty with respect to the Varra 
Property. 

3. Easements Run with Land. The Access Easement shall burden the Easement 
Area and shall benefit the Benefited Property and shall run with the land and be appurtenant 
thereto (including any parcels into which the Easement Area may be subdivided), with the effect 
that any person or entity which acquires an interest in the Easement Area or any portion thereof 
shall be bound by such burdens. Provided, however, that if Grantee affirmatively elects, in its 
sole discretion by written notice to Grantee, to permanently abandon the Access Easement then 
subject to such notice all such rights and privileges granted by this Easement Agreement shall be 
restored to Granter, its successors and assigns which shall thereupon be restored to its or their 
first and former estate, free and clear of any grant of easement or any right or privilege attaching 
to this Access Easement. 

4. Access. Granter agrees that Granter may not construct or place any structure or 
building, barricade or divider or other improvements that would unreasonably interfere with the 
Grantee's use of the Access Easement without the prior written consent of Grantee. Granter 
shall have the right, upon prior written notice and at Grantor's cost and expense, to re-route the 
access route and electrical facilities in the Easement Area to facilitate Grantor's operations in the 
Easement Area; provided that Granter coordinates such relocation with Grantee in a manner 
reasonably designed to limit any adverse impact on Grantee's use of the Access Easement and 
the Benefited Property. Grantee shall have the right to the undisturbed use, enjoyment and 
occupancy of the Access Easement consistently with this Easement Agreement. Subject to the 
restrictions and limitations set forth herein, Granter reserves the right to use the Easement Area 
for any purpose that does not interfere with Grantee's use of the Easement Area as provided 
herein. 

5. Maintenance of Roadway. Grantee has the right, but not the obligation, to 
perform or cause to be performed all maintenance, repairs and replacements necessary to keep 
the roadway located on the Burdened Property in good order, condition and repair. Granter has 
no obligation to maintain the roadway for any use by the Benefited Parties. 
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6. Electrical Transmission Line. Grantee shall contact Grantor at least thirty (30) 
days before initiating any construction, replacement, substitution, or removal of any electrical 
facilities, except in the case of an emergency (as reasonably determined by Grantee), in which 
case Grantee will contact Grantor reasonably promptly upon taking such action. Prior to 
installing any electrical facilities, Grantee and Grantor shall cooperate in good faith to determine 
the appropriate design and location of such facilities to avoid any unreasonable interference with 
Grantor's use of the Burdened Property. After Grantee's installation of electrical transmission 
equipment within the Burdened Property, if any, Grantee shall maintain such equipment at 
Grantee's sole cost and expense. 

7. Damages. Grantee shall compensate Grantor for any damages to the Burdened 
Property and Grantor's facilities and equipment, fences, and other real or personal property 
caused by the Benefited Parties in connection with their use of the Easement Area as provided 
herein except to the extent such damage is caused by Grantor or its successors and assigns, or 
their respective employees, agents, contractors, subtenants, licensees, and invitees. Grantee 
agrees to restore, replace or rebuild at Grantee's sole expense any or all parts of any disturbed 
areas including, without limitation the surface of the land, any gate, fence, road, drainage or 
irrigation system and other improvements that may be disturbed in connection with the Benefited 
Parties' activities conducted pursuant to this Easement Agreement, to a condition equal or better 
than their condition prior to said activities. 

8. Insurance. Grantee shall maintain insurance with financially sound and reputable 
insurance companies in such amounts and covering such risks as is customarily carried in 
conformity with prudent industry practice by companies operating roadways and utility lines in 
the same general areas in which Grantee operates with respect to general liability insurance. 

9. Warranty of Title. Grantor covenants and agrees to and with the Grantee that 
Grantor is lawfully seized of the Burdened Property, that Grantor has a good and lawful right to 
convey the Access Easement to the Grantee, and that Grantor warrants the title thereto, subject to 
existing easements and rights of way in place or of record. Grantee acknowledges and agrees 
that the foregoing warranty of title does not apply to the grant of any interests in the Varrra 
Property. 

1 O. Compliance with Laws. Grantee agrees to comply with all laws, rules, 
regulations and requirements of all public authorities, now or in the future with respect to the use 
of the Easement Area by the Benefited Parties. 

11. Enforcement; Attorneys Fees; Waiver. In the event that any party is required to 
commence any action or proceeding against the other in order to enforce the provisions hereof, 
the prevailing party in such action shall be entitled to recover, in addition to any amounts or 
relief otherwise awarded, all reasonable costs incurred in connection therewith, including 
attorneys' fees. 

12. Estoppels. Each Party agrees within 15 days after notice from the other Party to 
deliver a written statement which may be relied upon by the requesting Party or any transferee or 
mortgagee of the requesting Party's interest herein, setting forth whether or not the requesting 
Party has fully complied with the provisions hereof, and if not, setting forth in reasonable detail 
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the nature of the violations. Failure to deliver such statement within such 15 day period shall be 
conclusive evidence that the requesting Party has fully complied with the provisions hereof as of 
the date the request was made. 

13. Notices. All notices provided for herein shall be in writing, personally delivered, 
sent via successful electronic mail transmission, or mailed by registered or certified United States 
mail, postage prepaid, return receipt requested, to the Parties at the addresses given below, or at 
such other address as may be specified by written notice: 

To Grantor: 

With a copy to: 

To Grantee: 

City of Greeley 
1001 n" Street, 2nd Floor 
Greeley, CO 80631 
Attn: Director, Water and Sewer 

City of Greeley 
1100 io" Street, Suite 401 
Greeley, CO 80631 
Attn: City Attorney 

P.O. Box 273180 
Fort Collins, CO 80527-3180 
Attn: Mark Goldstein 

All notices so mailed shall be deemed delivered three business days after mailing 
by certified mail, return receipt requested. 

14. Severability. If any provision of this Easement Agreement is held to be illegal, 
invalid or unenforceable under present or future laws effective during the term of this Easement 
Agreement, then the legality, validity and enforceability of the remaining provisions of this 
Easement Agreement shall not be affected thereby; and in lieu of each such illegal, invalid or 
unenforceable provision, there shall be added automatically as a part of this Easement 
Agreement a provision as similar in terms to such illegal, invalid or unenforceable provision as 
may be possible and which shall be legal, valid and enforceable. 

15. Counterparts. This Easement Agreement may be executed and delivered in any 
number of counterparts, each of which, when so executed and delivered, shall be deemed to be 
an original and all of which shall constitute one and the same instrument. 

16. Governing Law. The terms and conditions of this Easement Agreement shall be 
governed and construed under the laws of the State of Colorado. 

17. Entire Agreement. This Easement Agreement and the exhibits hereto contain all 
of the representations and the entire agreement between the parties with respect to the subject 
matter hereof. Any prior correspondence, memoranda or agreements between the parties or any 
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of them with respect to the subject matter hereof are merged herein and replaced by this 
Easement Agreement. 

18. No Public Dedication. Nothing herein contained shall be deemed to be a gift or 
dedication of any portion of any property to or for the general public or for any public purposes 
whatsoever, it being the intention of the parties that this Easement Agreement shall be strictly 
limited to and for the purposes herein expressed. 

19. Captions. The section and subsection captions used in this Easement Agreement 
are included for convenience only, and shall be irrelevant to the construction of any provision of 
this Easement Agreement. 

20. Amendment. The provisions of this Easement Agreement may be abrogated, 
modified, rescinded, terminated or amended in whole or in part only by all of the parties hereto 
or, after the transfer of all or any portion of the Easement Area, the then current owners of the 
Easement Area, by a written instrument duly executed and recorded in the real property records 
of Weld County, Colorado. 

21. Recording. This Easement Agreement shall be recorded in the County of Weld, 
state of Colorado, promptly upon execution hereof by each Party. All costs relating to the 
recording of this Easement Agreement shall be shared equally between the Parties. 

[SIGNA TURES FOLLOW ON THE NEXT PAGE] 
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IN WITNESS WHEREOF the parties have executed this Easement Agreement as of the date first 
above written. 

GRANTOR: 

THE CITY OF GREELEY, COLORADO, 
a Colorado home rule municipal 
corporation 

Date: ------------- By _ 
John Gates, Mayor 

ATTEST: 

By _ 
Betsy Holder, City Clerk 

ST A TE OF COLORADO ) 
) ss: 

COUNTYOF ) 

The foregoing instrument was 
2019, by 

acknowledged before me this __ day of 
as of 

--------------'ª-------------------- 

Witness my hand and official seal. 
My commission expires: _ 

Notary Public 
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ACCEPTED AND AGREED TO: 

GRANTEE: 

COLORADO ENERGY RESOURCES, LLC, 
a Colorado limited liability company 

By: 
Name: ---------------- 
Title: 

STATE OF ----- 

COUNTY OF ---- 

) 
) ss: 
) 

The foregoing instrument was acknowledged before me this __ day of 
2019, by as of 

------------'ª------------- 

Witness my hand and official seal. 
My commission expires: _ 

Notary Public 
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EXHIBIT A 

BURDENED PROPERTY 
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EXHIBIT B 

BENEFITED PROPERTY 

19604456.4 (8/14/2019) 
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EXHIBIT "D" 

Retained Property Easement 

(See attached Easement) 



For Recorder's Use Only 

Recording Requested By and 
When Recorded Return to: 

City of Greeley 
Water and Sewer Department 
1001 11th A venue, 2nd Floor 
Greeley, Colorado 80631 

WA TER PIPELINE EASEMENT 

THIS WA TER PIPELINE EASEMENT (this "Pipeline Easement") is hereby granted subject to 
the terms and conditions hereof for and in consideration of the sum of Ten Dollars and No Cents ($10.00) 
in hand paid to Colorado Energy Resources, LLC, a Colorado limited liability corporation, whose 
address is 2850 McClelland Drive #2400, Fort Collins, Colorado 80525, ("Grantor"), and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged. Grantor does 
hereby grant unto The City of Greeley, Colorado, a Colorado home rule municipal corporation, whose 
address, for purposes of this Agreement, is 100 I 11th Avenue, 2nd Floor, Greeley, Colorado 80631 
("Grantee"), and its successors and assigns a non-exclusive easement for the purpose at any time and 
from time to time to enter upon, cross over, perform work in, survey, lay, construct, maintain, inspect, 
alter, repair, operate, protect, replace or remove water pipelines (the "Water Pipelines") together with 
drips, valves, fittings, meters, hydrants, pump stations, electrical service and similar appurtenances as 
may be necessary or convenient to the operation of said water pipelines ( collectively, the "Facilities") 
located on the lands located in Weld County, Colorado and described on Exhibit A attached hereto (the 
"Lands"), to have and to hold unto Grantee, its successors and assigns, forever, unless and until the 
Pipeline Easement is terminated by Grantee pursuant to written notice to Grantor. Said easement for the 
Water Pipelines shall consist of: (a) the area comprised of the area that either (i) one hundred feet (100') 
wide along the south boundary of the Lands, or (ii) seventy five feet (75') from the northern bank of the 
reach of the Cache La Poudre River running adjacent to the south border of the Lands (the "South 

Easement Parcel"); and (b) the area comprised of fifty feet (50') wide along the eastern boundary of the 
Lands (the "East Easement Parcel") (collectively the "Easement Parcels"). During the construction of 
the facilities, Grantee may use, for construction purposes, and additional fifty (50) feet of land as a 
temporary easement on either or both sides of the Easement Parcels. Grantee will use commercially 
reasonable efforts to minimize surface disturbance on the temporary easement during construction. 
Grantor and Grantee shall execute and record this Pipeline Easement with a surveyed depiction and legal 
description of the exact location of the Easement Parcels as described in Exhibit B hereto. Said easement 
for the Water Pipelines shall also include the right of ingress and egress to and from the Easement 
Parcels, on, over, and across the Lands and across established roads on the Lands that may connect the 
Easement Parcels to a public road. 

Subject to the following terms and conditions: 

I. Grantee shall contact Grantor forty-eight ( 48) hours before initiating any construction, 
maintenance, replacement, substitution, or removal of the Water Pipelines, except in the case of an 
emergency (as reasonably determined by Grantee), in which case Grantee will contact Grantor reasonably 
promptly upon taking such action. 



2. Grantee shall have the right to clear all trees, undergrowth, and other obstructions from 
the Easement Parcels and will reseed any areas disturbed by Grantee's operations on the Lands with a 
seasonal perennial or with suitable alternatives. 

3. Grantor will not construct or erect any temporary or permanent buildings, structures or 
other obstructions or improvements in, on or under the Easement Parcels (collectively, 
"Encroachments"), and will not change the depth of the cover over any of Grantee's Facilities; provided, 
however, that Grantor reserves all rights of ownership, use, access and occupancy of the Easement Parcels 
for any purpose whatsoever and Grantor further reserves the right to convey other easements, rights of 
way or other rights within the Easement Parcels to third parties, so long as Grantor's ownership, use, 
access and occupancy and the use of such other rights of way or other rights do not impair the use of the 
Easement Parcels by Grantee, its successors and assigns. 

4. Grantee shall compensate Grantor for any damages to the Lands and Grantor's facilities 
and equipment, fences, and other real or personal property caused by Grantee in connection with its (and 
those of its contractors and the subcontractors thereof of any tier) use of the Easement Parcel or the Lands 
as provided herein. Grantee agrees to restore, replace or rebuild at Grantee's sole expense any or all parts 
of any disturbed areas including, without limitation, the surface of the Lands, any gate, fence, road, 
drainage or irrigation system and other improvements that may be disturbed in connection with Grantee's 
activities conducted pursuant to this Pipeline Easement, to a condition equal or better than their condition 
prior to said activities. 

5. Grantee shall cause the Water Pipelines and Facilities to be constructed, installed and 
operated in accordance with all applicable laws, statutes, codes, regulations and all other governmental or 
quasi-governmental requirements and shall cause the same to be maintained in accordance with prudent 
operating practices. 

6. Grantee shall pay, in a timely manner, all costs and expenses of constructing, installing, 
maintaining, operating, repairing and replacing the Water Pipelines and Facilities located on the Easement 
Parcels. 

7. While this Pipeline Easement remains in full force and effect, neither Grantor nor any of 
its successors shall grant an easement on, over, or under any portion of the Easement Parcels for a 
pipeline, its appurtenances, or any related improvements to any party other than Grantee or its successors 
without prior written notice to Grantee. 

8. Grantee shall not use the Water Pipelines nor the Easement Parcel to transport any 
substance other than water without Grantor's prior written consent, which consent may be withheld by 
Grantor at its sole and absolute discretion. 

9. Grantee shall maintain insurance with financially sound and reputable insurance 
companies in such amounts and covering such risks as is customarily carried in conformity with prudent 
industry practice by companies operating pipelines in the same general areas in which Grantee operates 
and shall cause Grantorto be named as an additional insured with respect to general liability insurance. 

1 O. This Pipeline Easement shall be governed by and constructed in accordance with the laws 
of the State of Colorado, without regards to such state's conflicts of laws principles. 

11. Grantor and Grantee shall execute this Pipeline Easement in recordable form, and 
Grantee shall, at its sole cost and expense, record this Pipeline Easement in the real property records of 
Weld County, Colorado. 
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12. All notices and communications required or permitted under this Pipeline Easement shall 
be in writing and sent to the applicable at the addresses set forth above. Any party may, by written notice 
so delivered to the other party, change the address or individual to which delivery shall thereafter be 
made. 

I 3. This Pipeline Easement constitutes the entire understanding among the parties thereto 
with respect to its subject matter, superseding all negotiations, prior discussions and prior agreements and 
understandings relating to such subject matter. This Pipeline Easement can be amended only by written 
agreement signed by the parties and recorded in the real property records of Weld County, Colorado. 

14. This Pipeline Easement may be executed by the parties hereto in any number of 
counterparts, each of which shall be deemed an original instrument, but all of which together shall 
constitute but one and the same instrument. 

15. This Pipeline Easement shall be binding upon, and shall inure to the benefit of the parties 
and their respective permitted successors and assigns. 

I 6. If any provision of this Pipeline Easement is illegal, invalid, or unenforceable under 
present or future laws, then, and in that event, it is the intention of the parties that the remainder of this 
Pipeline Easement shall not be affected. 

17. In the event any party institutes legal proceedings with respect to this Pipeline Easement 
or the enforcement thereof, the prevailing party shall be entitled to court costs and reasonable attorneys' 
fees incurred by such party in connection with such legal provisions. 

18. Grantor agrees to cooperate with Grantee, at no expense to Grantor, and without any 
additional consideration from Grantee, to execute, acknowledge, and deliver to Grantee, its successors 
and assigns, such instruments as are necessary for Grantee to exercise its rights under this Agreement, 
including but not limited to curative title documents, such documents as are necessary to correct a 
description and evidence such correction in the appropriate amendments, and documents pertaining to 
related permits. 

(signatures on following pages) 
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COLORADO ENERGY RESOURCES, a Colorado 
Limited Liability Company ("Grantor") 

By: ------------.-----------.------- 
Mark Goldstein (title 

STA TE OF COLORADO 

COUNTY OF [ ] 

) 
) SS. 

) 

The foregoing instrument was acknowledged before me this __ day of , 20[19],by 
Mark Goldstein, a [ itle] for Colorado Energy Resources, LLC. 

Witness my hand and official seal. 

My Commission Expires: _ 

Notary Public 
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THE CITY OF GREELEY, COLORADO, 
a Colorado home rule municipal 
corporation ("Grantee") 

ATTEST: By _ 
Name: ------------- 
Title: Mayor 

Name: ------------- 
Title: City Clerk 

STATE OF COLORADO ) 
) SS. 

COUNTY OF WELD ) 

The foregoing instrument was acknowledged before me this day of __ , 2019, by 
________________ , as Mayor, and , as 
City Clerk, of THE CITY OF GREELEY, COLORADO, a Colorado home rule municipal corporation. 

WITNESS my hand and official seal. 

My commission expires: _ 

19604455.2 8/14/2019 
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EXHIBIT "E" 

Storage Lease Agreement 

(See attached Agreement) 



STAR PIT RESERVOIR STORAGE LEASE AGREEMENT 

This Star Pit Reservoir Storage Lease Agreement ("Agreement") is made effective as of 
this __ day of , 2019 (the "Effective Date"), by and between COLORADO 
ENERGY RESOURCES, LLC, a Colorado limited liability company ("CER"), and THE CITY 
OF GREELEY, COLORADO, a Colorado home rule municipal corporation, ("Greeley"), acting 
by and through its Water and Sewer Board. CER and Greeley may hereinafter be individually 
referred to as a "Party" and together as the "Parties." 

RECITALS 

A. Pursuant to a Purchase and Sale Agreement between Parties dated [ __ , _, 
2019] (the "Purchase Agreement"), Greeley purchased from CER real property located in Weld 
County, Colorado, containing approximately [_ (_)] acres of real property, legally described 
on Exhibit "A-1" and depicted on Exhibit "A-2", attached hereto and incorporated herein by 
reference ("Land"). 

B. The Land includes a certain excavated and lined gravel pit depicted on Exhibit 
"A-2" (the "Star Pit Reservoir") which includes those existing improvements, structures 
(including the slurry wall), headgates, pipes, pumps, pump houses, infiltration galleries and 
fixtures placed, constructed, installed or located on the Land, and all fences, gates, and other 
appurtenances, if any, upon, over or under the Land as identified on Exhibit "B" attached hereto 
(collectively, the "Improvements"). 

C. Pursuant to the Purchase Agreement, the Parties agree that Greeley will lease to 
CER the Land, the Star Pit Reservoir and the Improvements, as more fully provided hereinafter. 

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, and other 
good and valuable consideration, the receipt and adequacy of which is mutually acknowledged, 
the Parties agree as follows: 

AGREEMENT 

l. Lease. 

a. Grant; Premises. Subject to the terms, conditions, and limitations defined 
herein, Greeley hereby leases to CER, the Land, the Star Pit Reservoir, the Improvements and, 
together with the following described rights: (i) any and all easements, rights and appurtenances 
in, over and relating to the Land as necessary to access and utilize the Land for the purposes 
provided for herein; and (ii) to the extent applicable, the rights to use any Bypass Agreement 
Rights (as defined in Section 7.a below) conveyed to Greeley during the Term (the "Premises"). 
CER, upon paying all sums and charges to be paid by it under this Lease, and observing and 
keeping all covenants, warranties, agreements, and conditions of this Lease on its part to be kept, 
shall quietly have and enjoy the Premises during the Term of this Agreement, without hindrance 
or molestation by anyone claiming by, through or under Greeley subject only to those matters of 
record as of the Effective Date. 



b. Use of Premises. CER shall be entitled to use the Premises for the storage of any 
and all water that CER is legally permitted to so store in accordance with applicable law 
including, without limitation, the Nauman Water Rights (defined below) and the Existing 
Storage Right or the New Storage Right (as defined below) (collectively, "Water Rights") and 
for the diversion, conveyance, measuring, transfer and delivery of such water. CER shall have 
the exclusive right to use of the Premises, including any and all water storage capacity in the Star 
Pit Reservoir. In addition to CER's use of the Improvements, CER shall have the sole and 
exclusive use of any additional improvements, structures and equipment constructed installed or 
placed in or on the Land, other than the Improvements (the "CER Improvements"). CER shall 
have exclusive unlimited 24 hour access to the Premises. In addition to the foregoing, CER may 
access and use the Premises for purposes reasonably required to cause the release of that certain 
Section 112( c) Permit granted by the Colorado Division of Reclamation Mining and Safety 
(Permit No. M-1977-522). CER shall not use the Premises in violation of any applicable laws, 
rules, ordinances, restrictions, or regulations of any governmental authority. 

c. Subleases. CER may sublease all or part of the storage space in Star Pit 
Reservoir, pursuant to the terms of this Agreement, subject to prior written notice of said 
sublease to Greeley; provided that any third party to whom CER subleases storage space shall be 
responsible for all the obligations under this Agreement and shall be responsible for obtaining 
any necessary administrative or judicial approvals. This Agreement is not intended and shall not 
be deemed to confer any rights on any person or entity not named as a Party hereto, and Greeley 
shall have no obligation to or relationship with any third parties and such third parties shall have 
no rights against Greeley as third-party beneficiaries to this Agreement. CER shall indemnify 
and hold Greeley harmless from liabilities or claims made by third parties related to any sublease 
of storage space by CER to such third parties except to the extent such liabilities or claims arise 
from the acts or omissions of Greeley. 

d. Utilities. CER may install any utilities required for the operation of the Star Pit 
Reservoir on the Premises and CER shall pay for such installation and the ongoing cost and 
maintenance of such utilities for the Premises during the Term ("Utilities"). 

e. Equipment Fluids. Notwithstanding the requirements of Section 17 below, CER 
may store fuel on the Premises for the operation of pumps and generators in connection with its 
operation of the Star Pit Reservoir. 

2. Term. 

a. Initial Term. The term of this Agreement (the "Term") shall initially be for 
twelve (12) years, beginning on the Effective Date and ending December 31, 2032 ("Initial 
Term"). 

b. CER Renewal Option. CER may extend the Term for up to five (5) 
subsequent one-year periods after the Initial Term on the same terms and conditions upon 
written notice delivered to Greeley at least ninety (90) days prior to the end of the Term as 
may have been previously so extended. The Parties shall mutually execute documentation 
evidencing any such exercise of CER' s extension option at the request of either of the Parties. 
This Agreement may not be renewed after December 31, 203 7, except by mutual written 
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agreement properly executed by the Parties, for which CER would provide Greeley 
ninety (90) days' advance request in writing prior to December 31, 203 7. 

c. CER Early Termination Option. CER may terminate the Initial Term prior 
to the date set forth above upon written notice delivered to Greeley specifying CER's early 
termination date which notice must be delivered at least twelve (12) months prior to the early 
termination date specified in CER's notice. The Parties shall mutually execute documentation 
evidencing any such early termination at the request of either of the Parties. 

3. Consideration. CER shall pay to Greeley, as consideration hereunder, the sum of 
$100,000.00 for each calendar year of the Term payable in two equal installments on or before 
February l " of each year and June 1 of each year after the Effective Date; provided however that 
if the Commencement Date occurs on a date other than January 1 si, the consideration due for the 
period between the Effective Date and the next occurring January l " shall be prorated on a per 
diem basis and due and payable within 10 business days following the Effective Date. The 
consideration provided for under this Section 3 may sometimes be referred to in this Agreement 
as "Rent." Greeley shall provide CER an invoice for each semi-annual Rent payment. 

4. Operations. CER shall have the exclusive right and responsibility for the operation of 
the Star Pit Reservoir during the Term of this Agreement which shall include the management of 
diversions and releases of water to and from the Star Pit Reservoir. CER shall keep records of 
water diverted to and released from the Star Pit Reservoir by CER. CER shall also account for 
evaporative losses attributable to water stored in the Star Pit Reservoir by CER and for reporting 
the same to the State Engineer, the applicable Water Court and such other parties as and when 
required under the applicable water rights. 

5. Condition of Premises; Maintenance and Repair. 

a. Condition of Premises "As-ls". The Premises includes all existing 
improvements, structures, and fixtures placed, constructed, installed or located on the Land. Prior 
to signing this Agreement, CER has inspected or caused to be inspected the Premises and 
acknowledges that the Premises is being leased "as-is." No additional representation, statement 
or warranty, express or implied, has been made by or on behalf of Greeley as to the condition of 
the Premises or of any improvement located thereon and used in connection with the Premises. 
In no event shall Greeley be liable for any defect in the Premises or for any limitation on the use 
of the Premises as a water storage facility. In addition, CER acknowledges that the Land is 
subject to that certain oil and gas leases that appear of record in the office of the Clerk and 
Recorder of Weld County, Colorado, and that the Land may be subject to the development of the 
mineral rights. In the event of such development of mineral rights, Greeley shall not be liable for 
any limitation on the use of the Premises due to such mineral development; provided, however, 
that Greeley shall not grant any surface use rights for the extraction of oil and gas interest within 
the boundary of the Land. 

b. Obligation to Maintain and Repair; Greeley. Greeley shall maintain and repair 
the slurry wall, except to the extent such maintenance or repair is required due to damage caused 
by CER. Except for any maintenance or repairs of the slurry wall as required herein or as 
otherwise required in connection with a casualty pursuant to Section 9 below, CER agrees that 
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Greeley shall have no obligation to maintain the Premises in a particular condition or for a 
particular use, and CER waives all claims for damages of any kind or nature, whatsoever, 
resulting therefrom. 

c. Obligation to Maintain and Repair; CER. CER agrees, covenants, and warrants 
that it shall: 

(I) maintain and repair the Premises, excluding the slurry wall, except as 
provided herein, throughout the term of the Agreement so that the Premises is in as good repair 
and condition as at the commencement of this Agreement and be responsible for the proper care 
of the Premises, including keeping the Premises clear of weeds, subject to the limitations under 
Sections 9 and 11 below if applicable; 

(2) maintain and make any necessary repairs, at CER's expense, to any 
Improvements, necessary to divert, convey, measure, transfer and deliver the Water Rights to the 
Star Pit Reservoir, store water in the Star Pit Reservoir, or release water from the Star Pit 
Reservoir, subject to the limitations under Sections 9 and 11 below if applicable; 

(3) subject to CER's right to sublease storage space in the Star Pit Reservoir 
described in Section 1.c above, not assign this Agreement nor sublet the Premises or any part 
thereof without the prior written consent of Greeley, which consent shall not be unreasonably 
withheld; 

( 4) not erect, paint, or maintain any signs on the Premises other than 
directional or no-trespass signage without securing the prior written consent of Greeley, which 
consent shall be in the sole discretion of Greeley; 

(5) not allow any noise, odors, fumes, or vibrations on the Premises other than 
those caused by normal operations of a reservoir that would cause disruption of normal activities 
on adjacent properties; 

(6) not use or permit to be used any insecticide, pesticide, rodenticide, 
herbicide, or other chemical substance on the Premises for weed, pest, or rodent control or fertili- 
zation which is prohibited by any federal, state or local statute, ordinance, resolution, rule or 
regulation; and 

(7) not directly or indirectly create, incur, assume, or suffer to exist any 
mortgage, pledge, lien, charge, encumbrance, or claim on or with respect to the Premises. 

6. Modifications and Alterations. 

a. Except as required by Section 9.l(a) of the Purchase Agreement, CER may not 
make any modification or alteration to any Improvements on the Premises or construct, or permit 
construction of any structure, building or other improvement, temporary or otherwise, other than 
Non-Durable Equipment (as defined in Section 16(d) below), without Greeley's prior written 
consent, which consent shall be in the sole discretion of Greeley. If any such modification or 
alteration is performed, such modification or alteration shall be completed in accordance with all 
applicable codes and regulations. 
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b. Notwithstanding the foregoing, Greeley hereby consents to CER's installation of 
outlet works substantially in conformance with those certain plans [ __ ][Note: Insert reference 
to qpproved /ans] 

7. Conveyance and Capacity Agreements and Infrastructure. 

a. Ogilvy Bypass Agreement. 

CER is a party to that certain Ditch Bypass Improvements and Carriage Agreement with Varra 
Companies, Inc. ("Varra") with an effective date of May 16, 2018 (the "Bypass Agreement"). 
Pursuant to the Bypass Agreement, Varra and CER agreed to design and install certain diversion 
and water conveyance structures in and on property owned or controlled by Varra for the 
purposes of diverting, measuring, conveying water from and to the reach of the Cache la Poudre 
River (the "River") adjacent to such property and for bypassing water around the headgate for 
the Ogilvy Ditch located along that reach of the River ( collectively, the "Bypass Infrastructure") 
and CER obtained the right to use certain capacity in the Bypass Infrastructure for the term of the 
Bypass Agreement all as more specifically provided for under the Bypass Agreement. Upon 
completion of the Bypass Infrastructure, Greeley will have the right to purchase CER's rights 
and obligations under the Bypass Agreement, including any extensions or other amendments to 
the Bypass Agreement (the "Bypass Agreement Rights") on the following terms and conditions. 
Pursuant to the terms of the Bypass Agreement, the Bypass Agreement Rights do not include any 
title to the Bypass Infrastructure. 

Promptly following completion of the Bypass Infrastructure and allocation of the costs of 
designing and constructing the Bypass Infrastructure under the Bypass Agreement, CER will 
provide Greeley written notice (the "Advice") of the Purchase Option Consideration (as defined 
below) and a form of assignment of CER's Bypass Agreement Rights. After receipt of the 
Advice, Greeley shall have the right to inspect the Bypass Infrastructure subject to the terms of 
the Bypass Agreement and may, but is not required to, purchase the Bypass Agreement Rights, 
under such terms, by providing CER with written notice of exercise (the "Notice of Exercise") 
within 30 days after the date of the Advice. If Greeley elects to purchase the Bypass Agreement 
Rights, Greeley shall remit the Purchase Option Consideration and the Parties will both execute 
the form of assignment for the Bypass Agreement within 30 days after Greeley's delivery of its 
Notice of Exercise. 

The "Purchase Option Consideration" for the Bypass Agreement Rights shall be calculated as the 
sum of the following: (i) the documented third-party costs incurred by CER in negotiating the 
Bypass Agreement and CER's share of the design, engineering and other "soft costs" under the 
Bypass Agreement for the Bypass Infrastructure (the "Soft Costs"); plus (ii) CER's share of the 
construction and construction management costs under the Bypass Agreement for the Bypass 
Infrastructure (the "Hard Costs"); plus (iii) 5% of the total Soft Costs; plus (iv) 10% of the sum 
of the total Soft Costs and Hard Costs. 

If Greeley elects to purchase and does purchase the Bypass Agreement Rights, then 
automatically upon the closing of such conveyance, this Agreement is deemed modified in all 
respects to provide that CER may continue to utilize the Bypass Agreement Rights for the 
duration of the Term in which case CER may utilize the entirety of the capacity afforded to CER 
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under the Bypass Agreement and that CER shall pay the Easement Fee and any other payment 
obligations under the Bypass Agreement for such period. Additionally, during the period when 
CER may utilize the Bypass Agreement Rights, CER shall perform the obligations of "CER" 
under Sections 3(a) and 3(c) of the Bypass Agreement and Greeley shall be responsible for all 
other obligations of "CER" under the Bypass Agreement. Notwithstanding CER's right to utilize 
the Bypass Agreement Rights, Greeley shall be entitled to utilize any capacity available under 
the Bypass Agreement Rights that CER determines, in its discretion, are not required for CER's 
purposes in connection with its use of the Star Pit Reservoir. CER may terminate its rights and 
obligations under the Bypass Agreement without terminating this Agreement upon notice 
delivered at least twelve (12) months prior to the early termination date specified in CER's 
termination notice. If CER so elects to terminate its rights and obligations with respect to the 
Bypass Agreement, the Parties shall mutually execute documentation evidencing any such 
election and termination. 

b. Other Conveyance and Capacity Agreements. CER may, but is not obligated 
to, seek additional rights for carriage in the Nauman Ditch and the Ogilvy's Seeley return which 
may also include purchase of Stock in the Nauman or Ogilvy systems. If CER obtains such 
rights it will make good faith efforts and discuss a conveyance of those rights and the 
appurtenant infrastructure to Greeley but CER cannot commit to obtain or to offer those rights at 
this time. 

8. Taxes and Assessments. 

a. Real Property Taxes. As of the date of closing of the Purchase Agreement, the 
Premises are currently exempt from the payment of Real Property Taxes. Should there be a 
change in such tax-exempt status, Greeley shall cause such taxes to be paid to the appropriate 
taxing authorities, prior to delinquency of Real Property Taxes levied against the Premises, if 
any, during the Term. The term "Real Property Taxes" means any commercial rental tax, 
assessment (special or regular), penalty or tax imposed by any taxing authority against the 
property constituting a part of the Premises. 

b. Other Taxes. CER shall pay all taxes, license fees or other governmental charges 
assessed or imposed on the personal property owned by CER located on the Premises or upon the 
business operations of CER conducted on the Premises. 

c. The Parties acknowledge that the amount of Real Property Taxes levied against a 
portion of the Land for the year 2019 was not ascertainable as of the date of closing of the 
Purchase Agreement because of the pending subdivision of that parcel. Pursuant to the terms of 
the Purchase Agreement, CER has agreed to pay such Real Property Taxes when they become 
due. If Greeley receives a statement from Weld County for such Real Property Taxes, Greeley 
shall forward such statement to CER within fifteen (15) days of receiving such statement, and 
CER shall pay such Real Property Taxes when due. 

9. Casualty. 

a. Notwithstanding CER's obligation to maintain and repair as provided in Section 
5( c ), if at any time during the Term, the Premises shall be destroyed or damaged in whole or in 
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part by flood or other casualty, Greeley, at its own cost and expense, shall repair, replace or 
rebuild the Premises and Improvements. During any period of time that all or a material portion 
of the storage capacity of the Star Reservoir is not available for use by CER as a result of a 
casualty, Rent shall abate for the period of such unavailability to the extent the storage capacity 
is not available for use by CER. If such casualty occurs during the last nine (9) months of the 
Term or the Star Pit Reservoir is not repaired, replaced or rebuilt before such time then CER may 
terminate this Lease effective as of the date of such casualty upon written notice to Greeley. If 
CER is entitled to an abatement of Rent under this Section 9 then such amounts paid by CER 
after such abatement occurs shall be credited against the next installment of Rent or, if no 
additional Rent is due under the Lease, reimbursed to CER. 

b. If Greeley fails to pursue with reasonable diligence to repair, replace, or rebuild 
the Premises and Improvements following a casualty and such failure prohibits the lawful or safe 
use of the Premises for its intended purposes, then CER may, but is not required to, effect such 
repair, replacement or rebuilding after the following: 1) providing Greeley with at least ten ( 1 O) 
days' prior written notice of its intent to do so (or, in the event of emergency, such written or 
verbal notice as may be reasonable under the circumstances); and 2) CER has submitted the 
designs, proposed contractor, and cost estimates for such work to Greeley and Greeley has 
approved the same. CER shall not conduct such repair, replacement or rebuilding without 
express approval by Greeley, which shall not be unreasonably withheld. If CER makes such an 
election it shall furnish Greeley with a statement of the cost of such cure upon substantial 
completion thereof. Greeley shall reimburse CER for the actual, reasonable costs of any repair 
or other cure performed by CER (as documented by invoices), consistent with the pre-approved 
design and estimates, within thirty (30) days ofreceipt of CER's written demand. 

c. The proceeds from any insurance claims using the insurance described below in 
Section 11 shall be paid to Greeley, if Greeley replaces, repairs, or rebuilds the Premises as 
provided in Section 9(a) above, and such proceeds shall be paid to CER if CER replaces, repairs, 
or rebuilds the Premises as provided in Section 9(b) above. If such proceeds are paid to CER, 
such amount shall be a set-off and deduction against any amounts owed by Greeley to CER for 
the costs of such work. 

10. Condemnation. If the whole of the Premises, or such portion thereof as will make the 
Premises unusable for the purpose herein leased, shall be condemned by any legally constituted 
authority for any public use or purpose, or sold under threat of condemnation ("a Taking"), then, 
in any of such events, the term of this Agreement shall cease from the time when possession or 
ownership thereof is taken by public authorities and consideration shall be accounted for as 
between Greeley and CER as of that date. Such termination, however, shall be without prejudice 
to the rights of either Greeley or CER to recover from the condemner compensation and damage 
caused by condemnation. lt is further understood and agreed that neither Greeley nor CER shall 
have any rights in any award made to the other by any condemnation. If all or a material portion 
of the storage capacity of the Star Reservoir is not available for use by CER as a result of a 
Taking, Rent shall abate for the period of such unavailability and if this Agreement is terminated 
as provided for under this Section 1 O, CER shall be entitled to a reimbursement of a proportional 
share of any pre-paid Rent for the remainder of the applicable Agreement year. 
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11. Insurance. During the Term, CER will procure and maintain, at its own expense, the 
following types of insurance: 

a. Commercial General Liability Insurance providing coverage for bodily injury and 
property damage arising out of CER's operations and contractual liabilities on a per occurrence 
basis, with limits of not less than One Million Dollars ($1,000,000) per occurrence and Two 
Million Dollars ($2,000,000) in general aggregate covering the use of the Premises and CER's 
indemnity agreements set forth in this Agreement. Limits may be provided by a combination of 
primary and umbrella or excess commercial general liability policies. 

b. Property insurance covering flood damage to the slurry wall in an amount equal to 
$1,500,000 (the "Flood Insurance") provided that CER can obtain such coverage at an annual 
premium of $37,000 or less in the first year of this Lease, subject to adjustment as provided 
below (the "Premium Limit"). If Flood Insurance is not available at a cost of the Premium Limit 
or less, CER shall provide notice to Greeley of the amount of coverage available for this 
premium amount, and CER shall obtain insurance coverage covering the largest amount 
reasonably available at an annual premium of the Premium Limit or less. For every year of the 
Term after the first year of this Lease, the Premium Limit shall be adjusted as follows: the 
Premium Limit shall be adjusted for inflation based on the change in the United States Bureau of 
Labor Statistics Price Index-All Urban Consumers, U.S. City Average all items (1982- 
1984= 100) ("CPI-U"). The reference period for each adjustment will be January of the prior 
year. For example, for the adjustment to be made in 2020, the calculations shall be as follows: 
((CPI-U for January 2020 - CPI-U for January 2019) divided by CPI-U January 2019) x 100 = 
percent change in price. Should the CPI-U be discontinued, the parties agree to substitute 
another index generally recognized to be authoritative. 

c. Insurance shall be obtained from an insurer rated A-VII or better in Best's 
Insurance reports; shall provide primary and not excess coverage; and shall name City of Greeley 
as an additional insured. CER's insurance policies will be primary and non-contributory with 
respect to any and all insurance policies purchased by Greeley. 

d. For the term of this Lease Agreement, CER shall not cancel, materially change, or 
fail to renew the insurance coverage, and CER shall notify Greeley of any material reduction or 
exhaustion of aggregate policy limits. If CER fails to purchase or maintain the insurance 
coverage stated in this Lease Agreement, Greeley shall have the right to procure such insurance 
coverage at CER's expense. 

e. Nothing in this Section 11 shall limit the extent of CER's responsibility for 
payment of claims, liabilities, damages, fines, penalties, and costs resulting from CER's 
occupancy, use, or control of the Premises or CER's performance or nonperformance under this 
Agreement. 

12. Indemnity. 

a. CER shall indemnify and hold harmless Greeley , its agents, officers, employees, 
and volunteers from and against all damages, claims, actions, causes of action, demands, 
judgments, cost, expense of every kind and nature or liability to the extent arising out of or in 
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connection with: (i) CER's negligent acts or omissions or willful misconduct with respect to this 
Agreement or CER's use of the Premises; (ii) CER's violation of any applicable law, or 
(iii) CER's breach of any provision of this Agreement. 

13. Governmental Immunity. Nothing in this Agreement shall be construed to waive, limit, 
or otherwise modify, in whole or in part, any governmental immunity that may be available by 
law to Greeley, its respective officials, employees, contractors, or agents, or any other person 
acting on behalf of Greeley and in particular, governmental immunity afforded or available to 
Greeley pursuant to the Colorado Governmental Immunity Act, C.R.S. § § 24-10-1 O. et. seq. 

14. Covenant Against Liens. If, because of any act or omission of CER, its agents, 
employees, licensees, invitees, express or implied, any mechanic's lien or other lien, charge or 
order for the payment of money shall be filed against any portion of the Premises, CER shall, at 
its own cost and expense, cause the same to be discharged of record or bonded within thirty (30) 
days after the filing thereof and CER shall indemnify and save Greeley harmless against all 
costs, liabilities, suits, penalties, claims and demands, including reasonable counsel fees, 
resulting therefrom. 

15. Default. If CER (i) abandons or vacates the Premises, or (ii) fails to comply with any 
other requirement of this Lease within thirty (30) days following written Notice of such failure 
from Greeley; provided, however, if CER's failure to comply cannot reasonably be cured within 
such 30-day period, CER shall be allowed additional time as is reasonably necessary to cure such 
failure so long as CER begins the cure within 30 days and diligently pursues the cure to 
completion, then Greeley shall have the option to take one or more of the following actions: 
(a) terminate this Agreement by written notice to CER; or (b) pursue any and all remedies 
available to Greeley at law or in equity. 

16. Surrender of Premises and Termination of Use. 

a. Surrender Terms. Whenever under the terms of this Agreement, Greeley is 
entitled to possession of the Premises, CER shall at once surrender such possession to Greeley 
and use of the Premise will terminate. CER shall remove all of its personal property from the 
Premises, subject to Greeley's right to purchase the same pursuant to this Section 16. Any 
personal property left by CER shall be deemed abandoned property and may, at the election of 
Greeley, become the property of Greeley. 

b. New Improvements Purchase Option. Greeley shall have the right to purchase 
any CER Improvements installed in or on the Premises that are not Non-Durable Equipment (as 
defined in Section 16.d below) on the following terms and conditions. Greeley shall identify any 
CER Improvements that it desires to purchase by written notice delivered at least 60 days prior to 
the end of the Term. Upon such election, CER shall provide to Greeley the purchase cost of such 
CER Improvements which cost will be calculated as the sum of the following: (i) the 
documented third-party costs incurred by CER for the regulatory approvals, design, engineering 
and other "soft costs" (the "CER Soft Costs"); plus (ii) the documented third-party costs incurred 
by CER for the construction and construction management (the "CER Hard Costs"); plus (iii) 5% 
of the total Soft Costs; plus (iv) 10% of the sum of the total CER Soft Costs and CER Hard 
Costs. After receipt of the purchase cost for the relevant CER Improvements, Greeley shall have 
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the right to inspect such CER Improvements and may, but is not required to, purchase such CER 
Improvements by providing CER with written notice of its election on or before the date that is 
60 days prior to the end of the Term. If Greeley elects to purchase such CER Improvements, 
Greeley shall remit the purchase cost and CER shall deliver a bill of sale for such CER 
Improvements effective as of the end of the Term without warranty except for warranty of title. 

c. Utilities Purchase Obligation. If CER installs Utilities for electrical power 
service to the Premises, Greeley shall be required to purchase such Utilities at the end of the 
Term. The purchase price for such Utilities shall be calculated as the product of 10% of the 
applicable CER Soft Costs and CER Hard Costs. 

d. Non-Durable Equipment Purchase Option. As of the end of the Term, Greeley 
shall have the right to purchase any non-durable conveyance equipment installed by CER during 
the Term such as inlet or outlet pumps and pipes along with power and related equipment and 
structures for the same ("Non-Durable Equipment"). Greeley shall identify any Non-Durable 
Equipment it desires to purchase by written notice delivered at least 60 days prior to the end of 
the Term. The consideration for Greeley's purchase of any such Non-Durable Equipment shall 
be determined by an appraisal conducted by a mutually approved equipment appraiser. 

e. Conveyance of Nauman Shares. At the end of the Term, or if this Agreement is 
terminated for any reason, CER shall convey to Greeley two (2) shares of stock in the Nauman 
Lake Reservoir Company ("Nauman Water Rights"), represented by Stock Certificate No. 24 
and the water and water rights, ditches and ditch rights, reservoirs and reservoir rights, 
easements, and any other assets and interests represented by the Nauman Water Rights by 
Special Warranty Deed, in the form attached hereto as Exhibit C, and an assignment of the shares 
in a form and manner acceptable to the Nauman Lake Reservoir Company, at no cost to Greeley. 
CER shall pay all outstanding assessments attributable to the Nauman Water Shares as of the end 
of the Term and Greeley shall pay any transfer fees required by the Nauman Lake Reservoir 
Company. 

17. Storage Rights. 

a. Existing Storage Right. CER holds those certain water rights decreed in Case 
Number 2013CW3168, District Court, Division One Water Court, Weld County, Colorado (the 
"Existing Storage Rights") and shall be entitled to use the same during the Term of this 
Agreement; provided, however, Greeley acknowledges and agrees that CER may abandon the 
Existing Storage Right at any time and that CER has no obligation to satisfy any terms of the 
Existing Storage Right including any diligence requirements for the same. CER shall abandon 
the Existing Storage Right upon the earlier of the end of the Term of this Agreement or such time 
as Greeley files an application for a New Storage Right (as defined below). 

b. New Storage Right. Greeley may apply for a new storage right with respect to 
the Star Pit Reservoir at any time during the Term of this Agreement (the "New Storage Right"); 
provided that prior to making such application, Greeley gives CER advanced notice and the 
opportunity to join as a co-applicant. If the Parties elect to pursue the New Storage Right as co- 
applicants, they agree to coordinate with respect to the timing of the water court application, 
claimed places and purposes of use consistent with this Agreement, and shall each be responsible 
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for their own costs of pursing the application, and shall work together to minimize such costs to 
the extent reasonably practical. The Parties agree to work in good faith toward a goal of filing 
such application within one year of the Effective Date. 

c. CER Rights. Greeley acknowledges and agrees that CER may identify the Star 
Pit Reservoir as a storage location in CER's current and future exchange, augmentation and other 
water right decrees and applications as well as pending plans for augmentation or substitute 
water supply plans provided that such references are limited to the Term and terms of this Lease. 

18. Hazardous Waste. 

a. CER shall not cause or permit any "Hazardous Material" (defined below) to be 
brought upon, kept, or used in or about the Premises by CER, its agents, employees, contractors, 
or invitees without the prior written consent of Greeley. Greeley shall not unreasonably withhold 
consent so long as CER demonstrates to Greeley's reasonable satisfaction that such Hazardous 
Material is necessary or useful to CER's use of the Premises, so long as any chemicals (including 
without limitation fertilizer, herbicides, insecticides) are applied in conformance with industry 
standards, applicable rules and regulations and the label directions of each chemical are kept and 
stored in a maimer that complies with all laws regulating such chemicals. 

b. If CER breaches the obligations stated herein, or if the presence of Hazardous 
Material on the Premises caused or permitted by CER results in contamination of the Premises, 
or if contamination of the Premises by Hazardous Material otherwise occurs for which CER is 
legally liable to Greeley for damage resulting therefrom, then CER shall indemnify, defend, and 
hold Greeley harmless from any and all claims, judgments, damages, penalties, fines, costs, 
liabilities, or losses which arise during or after the Agreement Term as a result of such 
contamination. This indemnification of Greeley by CER includes, without limitation, costs 
incurred in connection with any investigation of site conditions or any cleanup, remedial, 
removal, or restoration work required by any federal, state, or local governmental agency or 
political subdivision because of Hazardous Material present in the soil or groundwater on or 
under the Premises. 

c. Without limiting the foregoing, if the presence of any Hazardous Material on the 
Premises caused or permitted by CER results in any contamination of the Premises, CER shall 
promptly take all actions at its sole expense as are necessary to return the Premises to the 
condition existing prior to the introduction of any such Hazardous Material to the Premises; 
provided that Greeley's approval of such actions shall first be obtained, which approval shall not 
be unreasonably withheld so long as such actions would not potentially have any material 
adverse effect on the Premises. 

d. As used herein, the term "Hazardous Material" means any hazardous or toxic 
substance, material, or waste which is or becomes regulated by any local governmental authority, 
the State of Colorado, or the United States Government. The term "Hazardous Material" 
includes, without limitation, any material or substance that is (i) defined as a "hazardous 
substance" under appropriate state law provisions; (ii) petroleum; (iii) asbestos; (iv) designated 
as a "hazardous substance" pursuant to Section 311 of the Federal Water Pollution Control Act, 
33 U.S.C. § 1321; (v) defined as a "hazardous waste" pursuant to Section 1004 of the Federal 
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Resource Conservation and Recovery Act, 42 U.S.C. § 6903; (vi) defined as a "hazardous 
substance" pursuant to Section 1 O 1 of the Comprehensive Environmental Response, 
Compensation, and Liability Act, 42 U.S.C. § 9601; or (vii) defined as a "regulated substance" 
pursuant to Subchapter IX, Solid Waste Disposal Act (Regulation of Underground Storage 
Tanks), 42 U.S.C. § 6991. 

19. Miscellaneous. 

a. Notices. Any notice or other communication given by any of the Parties to 
another relating to this Agreement shall be in writing and shall be deemed to have been duly 
given by delivery to the respective addresses provided below, or such other address changed by 
the recipient by notice consistent with this Section: (i) on the date and at the time of delivery if 
delivered personally to the party to whom notice is given at such address; or (ii) on the date and 
at the time of delivery or refusal of acceptance of delivery if delivered or attempted to be 
delivered by an overnight courier service to the party to whom notice is given at such address; or 
(iii) on the date of delivery or attempted delivery shown on the return receipt if mailed to the 
party to whom notice is to be given by first-class mail, sent by registered or certified mail, return 
receipt requested, postage prepaid and properly addressed to such address; or (iv) if a facsimile 
number is specified, on the date and at the time shown on the facsimile if telecopied to the 
number specified below and receipt of such telecopy is acknowledged in writing by the intended 
recipient; or (v) if an e-mail address is specified, on the date and at the time shown on the e-mail 
message if sent to the e-mail address specified below and receipt of such e-mail message is 
acknowledged in writing by the intended recipient: 

lfto CER: 

Colorado Energy Resources, LLC 
P.O. Box 273180 
Fort Collins, CO 80527-3180 
Attn: Mark Goldstein 

With a copy to: 

Mark Goldstein 
2850 McClelland Drive #2400 
Fort Collins, CO 80525 

If to Greeley: 

City of Greeley 
Attention: Director, Water and Sewer 
I 001 u" Street, 2nd Floor 
Greeley, CO 80631 
Telephone: (970) 350-9812 
Facsimile: (970) 350-9805 
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With a copy to: 

City of Greeley 
Attention: City Attorney 
1100 10th Street, Ste. 401 
Greeley, CO 80631 
Telephone: (970) 350-9757 
Facsimile: (970) 350-9763 

b. No Waiver. The failure of either party to declare a default or material breach 
does not establish a precedent or constitute an implied waiver of any subsequent breach of 
the terms and conditions in this Agreement. 

c. Integration; Amendment; Waiver. This Agreement constitutes the entire 
agreement of the Parties to it with respect to its subject matter, supersedes all prior agreements, if 
any, of the Parties with respect to its subject matter, and may not be amended except in writing 
signed by the Party against whom the change is being asserted. The failure of any Party at any 
time or times to require the performance of any provisions of this Agreement shall in no manner 
affect the right to enforce the same; and no waiver by any Party of any provision ( or of a breach 
of any provision) of this Agreement, whether by conduct or otherwise, in any one or more 
instances, shall be deemed or construed either as a further or continuing waiver of any such 
provision or breach or as a waiver of any other provision (or of a breach of any other provision) 
of this Agreement. 

d. Costs. In addition to any remedies otherwise available, a Party that is successful 
in a legal action commenced against the other due to a default or material breach of this 
Agreement may recover from the defaulting Party reasonable costs and attorneys' fees incurred 
during the course of such legal action. 

e. Controlling Law. This Agreement is governed by, and shall be construed and 
enforced in accordance with, the laws of the State of Colorado. 

f. Recording of Agreement. CER may record this Agreement and any amendment 
or memorandum hereof with the office of the Clerk and Recorder of Weld County, Colorado. 

g. Headings; Interpretation. Section headings shall not be deemed to govern, limit, 
modify, or in any manner affect the scope, meaning, or intent of the provisions of this 
Agreement. The provisions of this Agreement shall be construed as to their fair meaning, and not 
for or against any party based upon any attribution to such party of the language in question. 

h. Third-Party Beneficiary. None of the terms, conditions, or covenants in this 
Agreement shall give or allow any claim, benefit, or right of action by any third person not a 
party hereto. Any person other than Greeley or CER receiving services or benefits under this 
Agreement shall be only an incidental beneficiary 

i. No Vested Interest in the Premises or Joint Venture. This Agreement is made 
expressly subject to Section 1 7-4 of the Charter of the City of Greeley. Greeley grants no interest 
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in the Premises to CER other than as explicitly set forth in this Agreement. CER shall make no 
claim to any rights, title, or interest in the Premises other than as explicitly set forth in this 
Agreement. This Agreement does not create a partnership or joint venture of any kind between 
the Parties, and CER shall bear the entirety of any loss, cost, or expense incurred through its use 
of the Premises. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates 
set opposite their respective signatures below. 

COLORADO ENERGY RESOURCES, a 
Colorado Limited Liability Company 

Date: ------------ 

Date: ------------- 

By: _ 
Name: -------------- 
Title: ------------- 

THE CITY OF GREELEY, COLORADO, 
a Colorado home rule municipal 
corporation 

By _ 
John Gates, mayor 

ATTEST: 

By _ 
Betsy Holder, City Clerk 
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EXHIBIT A-1 

Legal Description of Land 



EXHIBIT A-2 

Depiction of Land 



EXHIBIT B 

Improvements 



EXHIBIT C 

Special Warranty Deed 

WHE RECORDED RETURN TO: 

ATTN: _ 

Special Warranty Deed 

(The Nauman Lake Reservoir Company) 

THIS DEED, made this __ day of , 20[_], between COLORADO 
ENERGY RESOURCES, LLC, , a Colorado limited liability company, whose address is 

("Grantor"), and THE CITY OF GREELEY, COLORADO, a Colorado home rule ~----~ 
municipal corporation, whose address is ~----~ ("Grantee"). 

WITNESSETH, that Grantor, for the sum of Ten Dollars ($10.00) and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, has granted, 
bargained, sold and conveyed, and by these presents does and by these presents does grant, 
bargain, sell, convey and confirm unto Grantee, Grantee's heirs and assigns forever all its water 
rights described below ("Water Rights"): 

(a) The water rights represented by two (2) shares of the capital stock of The 
Nauman Lake Reservoir Company, represented by Share Certificate No. 24 ("Shares") and the 
water derived there from. 

(b) All beneficial right, title and interest, if any, in all water, water rights, ditches, 
ditch rights, reservoirs, reservoir rights, canals, canal rights, headgates and all other assets, rights, 
title or interests represented by said Shares, and in addition, and in no way limited by the 
foregoing, any and all other right, title or interest in The Nauman Lake Reservoir Company 
represented by said Shares. 

TOGETHER with all and singular hereditaments and appurtenances thereto belonging, or 
in anywise appertaining, and the reversion and reversions, remainder and remainders, rents, issues 
and profits thereof, and all the estate, right, title interest, claim and demand whatsoever of the 
Grantor, either in law or equity, of, in and to the above bargained Water Rights, with the 
hereditaments and appurtenances. 

TO HAVE AND TO HOLD the said Water Rights above bargained and described with 
the appurtenances, unto the Grantee, the Grantee's heirs and assigns forever. The Grantor, for 
Grantor, Grantor's successors and assigns, does covenant and agree that Grantor shall and will 
warrant and forever defend the above bargained Water Rights in the quiet and peaceable 
possession of the Grantee, Grantee's successors and assigns, against all and every person or 
persons claiming the whole or any part thereof, by, through, or under the Grantor. 



IN WITNESS WHEREOF, Grantor has executed this Deed on the date set forth above. 

GRANTOR: 

COLORADO ENERGY RESOURCES, a Colorado Limited Liability Company 

By: --------------- 
Name: -------------- 
Title: -------------- 

State of ) 
) SS. 

County of ) 

The foregoing Special Warranty Deed was acknowledged before me this __ day of 
______ , 20[_] by as of Colorado 
Energy Resources, a Colorado limited liability company. 

Witness my hand and official seal 
Notary 

Notary Public My Commission Expires: 

(SEAL) 

18978927.12 (8/14/2019) 
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EXHIBIT "F" 

Water Lease Agreement 

(See attached) 



WATERLEASE 

This water lease ("Lease") is entered into this __ day of , 2019 
("Effective Date"), by and between COLORADO ENERGY RESOURCES, a Colorado limited 
liability company, ("CER"), and the CITY OF GREELEY, COLORADO, a Colorado home rule 
municipality ("Greeley"), acting by and through its Water and Sewer Board. CER and Greeley 
may hereinafter be individually referred to as a "Party" and together as the "Parties." 

RECITALS 

A. Pursuant to a Purchase and Sale Agreement between the Parties dated [ _ 
_ , 2019] (the "Purchase Agreement"), Greeley purchased from CER real property located in 
Weld County, Colorado, containing approximately [_ L)J acres of real property, legally 
described on Exhibit "A-1" and depicted on Exhibit "A-2", attached hereto and incorporated 
herein by reference ("Land") which Land includes that certain excavated and lined gravel pit as 
depicted on Exhibit "A-2" (the "Star Pit Reservoir"). 

B. Pursuant to the Purchase Agreement, the Parties agree that Greeley will lease to 
CER certain fully consumable water as more fully provided hereinafter. 

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of 
which is hereby acknowledged, and in further consideration of the mutual covenants and 
agreements set forth below, the Parties agree as follows: 

AGREEMENT 

l. l. Lease of Water. Subject to the terms, conditions, and limitations defined herein, 
Greeley hereby leases to CER Two Hundred (200) acre-feet of "Leased Water" per year 
(identified in Paragraph 1.8 below) (hereinafter "Base Amount"). ln addition, CER may 
request, and Greeley may provide subject to availability, up to Two Hundred (200) acre-feet 
of additional Leased Water (hereinafter "Annual Amount") each year this Lease is in effect. 

1.2. Term of Lease. 

a. Initial Term. The term of this Lease ("Term") shall initially be for 
twelve (12) years, beginning on the Effective Date and ending December 31, 2032 ("Initial 
Term"). 

b. CER Renewal Option. CER may extend the Term up to five (5) 
subsequent one-year periods after the Initial Term on the same terms and conditions, upon 
written notice delivered to Greeley at least ninety (90) days prior to the end of the Term as it 
may have been previously so extended. The Parties shall mutually execute documentation 
evidencing any such exercise of CER's extension option at the request of either Party. This 
Lease may not be renewed after December 31, 203 7, except by mutual written agreement 
properly executed by the Parties, for which CER would provide Greeley ninety (90) days 
advance request to negotiate in writing prior to December 31, 2037. 



c. CER Early Termination Option. CER may terminate the Initial Term 
prior to the date set forth above upon written notice delivered to Greeley specifying CER's 
early termination date, which notice must be delivered at least twelve (12) months prior to the 
early termination date specified in CER's notice. The Parties shall mutually execute 
documentation evidencing any such early termination at the request of either Party. In the 
event that CER terminates this Lease pursuant to this Section 1.2.c, CER shall not be entitled 
to any credit or refund for any pre-paid amount on the Annual Amount or on the residual 
value of the Base Amount that CER would have been entitled to under this Lease but for its 
early termination. 

1.3. Water Delivery Schedule and Administration. On or before December I of each 
year this Lease is in effect, CER shall submit to Greeley, in accordance with Paragraph 1.9 
below: (1) a twelve (12) month delivery schedule, beginning January 1, specifying the daily 
delivery of the Base Amount of Leased Water that CER projects necessary to replace the out 
of priority depletions from any Approved Diversion (defined below) (hereinafter "Base 
Delivery Schedule") and (2) if needed, a request for all or a portion of the Annual Amount 
along with a proposed delivery schedule beginning May 1, specifying the daily delivery of the 
Annual Amount of Leased Water that CER projects necessary to replace the out of priority 
depletions from any Approved Diversion ("Annual Delivery Schedule"). On or before May 1, 
Greeley will grant or deny the request for the Annual Amount. If Greeley grants the request, 
deliveries of the Annual Amount will begin May l. Subject to Greeley's approval, CER may 
request an update to the Base Delivery Schedule or the Annual Delivery Schedule by 
providing its request, in accordance with Paragraph 1.9 below, sixty 60 days in advance of 
such changes. Notwithstanding the total maximum Base Amount and the total maximum 
Annual Amount that may be available to CER under this Lease, Greeley shall not be obligated 
to deliver more than 1.1 acre-feet of Leased Water per day or 34.0 acre-feet of Leased Water 
per month to CER. Furthermore, Greeley shall not be obligated to deliver more Leased Water 
in any twelve (12) month period than is specified in the Base or the Annual Delivery Schedule 
provided on December I for the applicable twelve ( 12) month period. With respect to the 
period between the Effective Date and the end of the first calendar year thereafter, CER shall 
submit the initial Base Delivery Schedule promptly following the Effective Date. If needed, 
CER shall also submit the initial Annual Delivery Schedule through the next April 30th 
promptly following the Effective Date. 

1.4. Annual Lease Payment. In consideration of the rights and interests granted and 
conveyed by CER pursuant to the Purchase Agreement, Greeley agrees to perform the 
services hereunder for the entire Term for Zero Dollars ($0.00) from CER for the Base 
Amount. If CER requests and Greeley agrees to lease all or a portion of the Annual Amount, 
CER shall pay to Greeley, on or before May 1 each year this Lease is in effect, Six Hundred 
Dollars ($600.00) per acre-foot of Leased Water that CER has projected in the Annual 
Delivery Schedule for following the twelve (12) month period. Greeley shall adjust the per 
acre-foot charge applicable to the Annual Amount annually (beginning with deliveries in 
2021) in accordance with the increase in the Consumer Price Index ("CPI"). In the event that 
the CPI is no longer calculated for the Denver-Aurora-Lakewood area, the Parties will 
mutually agree on an appropriate measure of inflation. Failure to timely pay the annual lease 
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payment for the Annual Amount shall result in suspension of Leased Water deliveries and 
termination of this Lease, described in Paragraph l. 1 O below. The rate of Zero Dollars ($0.00) 
for the Base Amount shall not be subject to increase during the Term, as may be extended. 

1.5. Delivery of Leased Water. Subject to Paragraphs 1.3, 1.6, and l. 10 Greeley 
may deliver the Leased Water to CER, according to the current Delivery Schedule, at one or 
more of the following locations, at its sole discretion: (1) the Cache la Poudre River ("Poudre 
River") at (a) the outlet of Greeley's Water Pollution Control Facility; (b) the outlet of the 
Flatiron Reservoir Nos. 1-5 (a/k/a the Poudre Ponds at Greeley); (c) Release Structures for 
Greeley Canal No. 3 including, but not limited to: (i) the 23rd Avenue Spillway; (ii) the 16th 
Street Release Structure; and (ii) the F Street Release Structure; and (vi) the 35th Avenue 
Drainage Ditch; provided, however, that at any time the Ogilvy Ditch is calling Greeley will 
only deliver water upstream of the Ogilvy Ditch headgate; or (2) the Big Thompson River at 
any delivery stations or release structures under the Greeley and Loveland Irrigation 
Company's irrigation canal system, or any other company's canal that is associated therewith; 
provided, however, that Greeley will not deliver Leased Water to the Big Thompson River at 
any time the Lower Latham Ditch is calling; or (3) at such other point or points on which the 
Parties mutually agree in writing. Leased Water will be deemed delivered at such times and 
in such volumes as required under the Base Delivery Schedule or Annual Delivery Schedule 
as measured at the following locations: (i) for water delivered to the Poudre River, at the 
actual point of delivery; (ii) for water delivered to the Big Thompson River, at the confluence 
of the Big Thompson River and the South Platte River, and (iii) for water delivered at a 
mutually agreed alternative point, at such location as agreed by the Parties. Once it has 
delivered the Leased Water to the delivery point(s) identified herein, Greeley shall have no 
further obligation. CER shall be responsible for ensuring the administration of such Leased 
Water less any transmission or evaporati ve losses charged by State water officials below such 
delivery point(s). Greeley's obligation to deliver the Base Amount under this Lease shall 
commence on January 1 each year this Lease is in effect and the Annual Amount shall 
commence on May 1 each year Greeley approves CER's request, or thirty (30) days after 
receipt of CER's projected Base Delivery Schedule or Annual Delivery Schedule described in 
Paragraph 1.3, whichever occurs later. Greeley will identify the point or points of delivery by 
e-mail notice as provided for under Paragraph 1.9( c) below and make best efforts to provide 
such notice of any change to the delivery point(s) no later than 7:00 a.m. of the date of such 
change. 

1.6. Limitations on Obligation to Deliver Leased Water. Greeley's obligation to 
deliver the Leased Water under this Lease is irrevocable for the Term of this Lease and may 
only be curtailed under the following circumstances: 

a. If, in Greeley's sole discretion, it imposes mandatory city-wide water 
use restrictions to address drought conditions, dam or pipeline failure, or other catastrophic 
circumstance limiting Greeley's ability to satisfy the indoor water usage needs of its citizens, 
Greeley may curtail deliveries of Leased Water to CER under this Lease so long as and to the 
extent that, delivery is prevented or delayed by such cause. 

b. If an accident, act of war, natural catastrophe, fire, explosion, or other 
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cause beyond the reasonable control of Greeley prevents or delays its ability to deliver the 
Leased Water pursuant to this Lease, Greeley may curtail delivery of the Leased Water so 
long as, and to the extent that, delivery is prevented or delayed by such cause. 

1.7. Use of the Leased Water. Greeley warrants that the Leased Water may be used by 
CER for augmentation, replacement and exchange purposes ("Permitted Use(s)"), and that CER 
may store Leased Water in the Star Pit Reservoir via an Approved Exchange (defined below), 
from a delivery point identified in Paragraph 1.5 for a later Permitted Use. CER may also use 
the Leased Water for industrial purposes at any location where it can be lawfully delivered, in 
addition to the Permitted Uses, provided such industrial use is approved administratively by the 
Colorado State Engineer's Office, or the Division Engineer (collectively "SEO"). CER shall be 
responsible for obtaining, at its own cost, all necessary approvals for its diversions and use of the 
Leased Water whether pursuant to a water court application, a decree, a substitute water supply 
plan filed in connection with a water court application or as approved by the SEO (each an 
"Approved Diversion or Exchange"). Greeley may object to or oppose CER's inclusion and use 
of the Leased Water in a water court decree, water court application, or a substitute water supply 
plan application to ensure CER's use of the Leased Water is consistent with this Lease. CER 
shall provide Greeley with a copy of any accounting submitted to the SEO that includes the 
Leased Water as a source of substitute supply, including any accounting for the Star Pit. In the 
event that CER is not able to obtain administrative or other legal approval for industrial use of 
the Leased Water, or an Approved Diversion or Exchange, or such approval is revoked, CER's 
sole remedy shall be early termination of this Lease pursuant to Section 1.2(c) herein. 

1.8. Leased Water. The Leased Water, referred to herein, means any water rights or 
water supplies, or any combination thereof, which Greeley owns or has a right to use for the 
Permitted Uses and delivers to CER pursuant to this Lease. 

1.9. Notices. 

a. Except as otherwise provided for in Paragraph 1.9.b below, any notice or 
other communication given by any of the Parties to another relating to this Lease shall be in 
writing and shall be deemed to have been duly given by delivery to the respective addresses 
provided below, or such other address changed by the recipient by notice consistent with this 
Paragraph: (i) on the date and at the time of delivery if delivered personally to the Party to whom 
notice is given at such address; or (ii) on the date and at the time of delivery or refusal of 
acceptance of delivery if delivered or attempted to be delivered by an overnight courier service 
to the Party to whom notice is given at such address; or (iii) on the date of delivery or attempted 
delivery shown on the return receipt if mailed to the Party to whom notice is to be given by first- 
class mail, sent by registered or certified mail, return receipt requested, postage prepaid and 
properly addressed to such address; or (iv) if a facsimile number is specified, on the date and at 
the time shown on the facsimile if telecopied to the number specified below and receipt of such 
telecopy is acknowledged in writing by the intended recipient; or (v) if an e-mail address is 
specified, on the date and at the time shown on the e-mail message if sent to the e-mail address 
specified below and receipt of such e-mail message is acknowledged in writing by the intended 
recipient: 

For the City of Greeley: Director, Water and Sewer Department 
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City of Greeley 
1100 10th Street, 3rd Floor 
Greeley, Colorado 80631 

with a copy to: 
Greeley's City Attorney 
City of Greeley 
1100 10th Street, Suite 401 
Greeley, Colorado 80631 

For CER: Colorado Energy Resources, LLC 
P.O. Box 273180 
Fort Collins, CO 80527-3180 
Attn: Mark Goldstein 

with a copy to: 
Mark Goldstein 
2850 McClelland Drive #2400 
Fort Collins, CO 80525 

b. Notwithstanding the foregoing, CER may give notice of its updates for the 
timing of deliveries under the Base Delivery Schedule or the Annual Delivery Schedule as 
provided for in Paragraph 1.3 above by e-mail to Alex Tennant at alex.tennant@greeleygov.com 
or such other email address as provided by written notice to CER. 

c. Notwithstanding the foregoing, Greeley may give notice of changes to the 
point or oints of its deliveries as provided for in Paragraph 1.5 above by e-mail to [ __, 
[insert CER e-mail contact] or such other email address as provided by written notice to Greeley. 

1.1 O. Default. If either of the Parties fails to comply with a term or condition 
herein, such failure constitutes a default of this Lease. The non-defaulting Party may declare 
the default by providing written notice to the defaulting Party in accordance with Paragraph 
1.9 above. Upon receipt of this notice of default, the defaulting Party will have fifteen (15) 
days within which to cure the default; provided, however, if the defaulting Party's failure to 
comply cannot reasonably be cured within such 15-day period, such Party shall be allowed 
additional time as is reasonably necessary to cure such failure so long as the Party begins the 
cure within 15 days and diligently pursues the cure to completion. If the default is not timely 
cured as provided above, or after any written extension thereof mutually agreed upon by the 
Parties, the non-defaulting party may declare the Lease terminated by written notice in 
accordance with Paragraph 1.9 above. The failure of either Party to declare a default or 
material breach does not establish a precedent or constitute an implied waiver of any 
subsequent breach of the terms and conditions in this Lease. 

1.11. Costs. In addition to any remedies otherwise available, a Party that is 
successful in a legal action commenced against the other due to a default or material breach 
of this Lease may recover from the defaulting Party reasonable costs and attorneys' fees 
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incurred during the course of such legal action. 

1.12. Governing Law: Venue. This Lease shall be governed and enforced in 
accordance with the laws of the State of Colorado. Venue for any action regarding this Lease 
shall be in the District Court for Weld County, Colorado or Water Court as appropriate. 

1.13. Recording and Disclosure. This Lease may not be recorded in the office of the 
Clerk and Recorder of Weld County, Colorado, but may be disclosed with price terms redacted if 
required to obtain an Approved Diversion or Exchange as permitted under Section I. 7 above. 

1.14. Counterparts. This Lease may be executed in counterparts, each of which ( or 
combination of which), when signed by both Parties shall be deemed an original, but both 
together shall constitute one agreement. 

l. 15. No Vested Interest in Leased Water. Greeley grants no interest in the Leased 
Water to CER other than as explicitly set forth in this Lease. CER shall make no claim to any 
rights, title, or interest in the Leased Water other than as explicitly set forth in this Lease. In no 
event shall Greeley be required to provide Leased Water in amounts greater or for a period longer, 
than as described herein. 

1.16. Assignment of Lease Rights. CER's leasehold interest under this Lease cannot 
be assigned without the prior consent of Greeley, provided, however, that CER may freely 
sell or sublease all or any portion of the Leased Water leased herein for use by third parties 
consistently with this Lease without Greeley's consent. CER shall provide notice to Greeley of 
any sale or sublease of any portion of the Leased Water to any third party. This Lease is intended 
to describe the rights and responsibilities of the Parties hereto. This Lease is not intended and 
shall not be deemed to confer any rights on any person or entity not named as a Party hereto, and 
Greeley shall have no obligation to or relationship with any third parties and such third parties 
shall have no rights against Greeley as third-party beneficiaries to this Lease. CER shall 
indemnify and hold Greeley harmless from any and all liabilities or claims made by third parties 
related to any sublease or sale of Leased Water by CER to such third parties. 

1.17. Indemnification. CER agrees to exercise its rights under this Lease at its own risk. 
CER shall indemnify and hold harmless Greeley from and against any cost, expense, or liability 
arising out of or in connection with: (i) CER's, its agents' or contractors' negligent acts or 
omissions or willful misconduct with respect to this Lease or CER's, its agents' or contractors' 
use of the Land or the Star Pit Reservoir; (ii) CER's violation of any applicable law, or (iii) 
CER's breach of any provision of this Lease. Notwithstanding the foregoing, nothing in this 
Lease is intended to constitute a waiver, express or implied, of any of the immunities, rights, 
benefits, protections or other provisions, of the Colorado Governmental Immunity Act, C.R.S. 
§§24-10-101 et seq., as applicable now or hereafter amended. 

IN WITNESS WHEREOF, the Parties have executed this Lease on the date first written 
above. 
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COLORADO ENERGY RESOURCES, 

a Colorado limited liability company 

By: 
Name: 
Title: 

[Greeley's signature page to follow] 
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THE CITY OF GREELEY, COLORADO, 
a Colorado home rule municipal corporation. 

Date: _ By _ 
John Gates, Mayor 

ATTEST: 

By: _ 
Betsy Holder, City Clerk 

19001055.13 (8/14/2019) 
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EXHIBIT "G" 

Wellbore Assignment 

(See attached) 



WHEN RECORDED RETURN TO: 

Brownstein Hyatt Farber Schreck LLP 
41 O 17th Street, Suite 2200 
Denver, Colorado 80202 
Attn: Andrew L. Meyers, Esq. 

WELLBORE ASSIGNMENT, CONVEYANCE AND BILL OF SALE 

This Wellbore Assignment, Conveyance and Bill of Sale ("Assignment") is made and 
entered into this 20th day of February 2018 (the "Effective Date") by and between Colorado 
Energy Resources, LLC, a Colorado limited liability company, whose address is 2850 
McClelland Drive #2400, Fort Collins, Colorado 80525, Attn: Mark Goldstein ("Assignor"), and 
The City of Greeley Colorado, a Colorado home rule municipal corporation, whose address is 
1001 11th Street, 2nd Floor ("Assignee"). Assignor and Assignee are referred to individually as 
a "Party" and collectively as the "Parties". 

RECITALS 

A. As of the date of this Assignment, Assignee owns surface interests in the 
following real property (the "Lands") located in Weld County, Colorado, which were conveyed 
to Assignee by Assignor: 

See Exhibit A attached hereto and incorporated herein by this reference. 

B. Assignor is a successor in interest to ( and assignee of) the prior owner of the 
Lands pursuant to that certain Wellbore Assignment, Conveyance and Bill of Sale recorded with 
the Clerk and Recorder, Weld County, CO on June 7, 2018 at Reception Number 4405180 (the 
"Prior Assignment") which prior owner caused such Well to be plugged and abandoned during 
the term of its ownership of the Well. 

C. Assignee desires to use the wellsite area which surrounds the now plugged and 
abandoned Well as a water storage facility. 

D. The Parties have agreed that Assignor shall transfer the Well to Assignee and 
Assignee shall assume full responsibility for the Well subsequent to the Effective Date of this 
Assignment. 

ASSIGNMENT 

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Assignor, 
as of the Effective Date, hereby sells, assigns, transfers, grants, bargains and conveys to 
Assignee, all of Assignor's right, title and interest in and to the following: 

a. the wellbore of the Rusty 1-26 well (the "Well"), API No. 05-123-15270, located 
in the SW/4 of Section 26, Township 6 North, Range 66 West, Weld County, Colorado; and 

b. all personal property and fixtures, including all tubing, casing and other 
equipment, located in the Well or at the well site of the Well as of the Effective Date; 

(collectively, the "Assets"). 



TO HAVE AND TO HOLD the Assets unto Assignee and Assignee's successors and 
assigns, forever. 

Notwithstanding anything in this Assignment to the contrary, the Assets do not include 
any oil and gas leases covering the Lands, or any lands pooled or unitized therewith or otherwise 
pertaining to the Well, or the right to drill, operate and produce other wells which are or may 
lawfully be located on the Lands or lands pooled therewith, with no obligation on the part of 
Assignor to account to Assignee for the production from any such other wells. 

This Assignment is made and accepted expressly subject to the following terms and 
conditions: 

1. This Assignment is intended by the Parties to be a "wellbore assignment". 
Assignee shall acquire, as a result of this Assignment, no interest whatsoever in any other oil and 
gas well, whether now existing or hereinafter drilled, which may lawfully be located in the 
Lands, or lands pooled therewith. Furthermore, Assignee shall not have the right to recomplete, 
plug back, deepen or sidetrack the Well, or convert the Well into a horizontal well. 

2. As of the Effective Date, Assignee hereby releases Assignor from any obligation 
accruing on or after the Effective Date (including any statutory or regulatory obligations) with 
respect to the Well, the Well pad, the Well road or any other improvements on the Lands relating 
to or used in conjunction with the Well. 

3. Assignee shall assume all obligations and liability with respect to: (a) the cost 
and expense of all matters relating to the Well on and after the Effective Date, including but 
limited to, all reclamation obligations, if any, pertaining to the Assets; (b) any claim pertaining to 
this Assignment or the Assets accruing on or after the Effective Date, including but not limited 
to, any claim arising under any federal, state or local law or regulations including environmental 
laws; and (c) any claim pertaining to Assignee's use of the surface arising on or after the 
Effective Date ( collectively, "Assignee's Assumed Liabilities"). 

4. Assignee understands and agrees that Assignee is accepting the Well and the 
Assets on an "AS IS, WHERE IS" basis, with all faults and in the Well's present plugged and 
abandoned condition. Assignee hereby acknowledges and agrees that Assignor has not made, 
and Assignor hereby expressly disclaims and negates, and Assignee hereby expressly waives, 
any representation or warranty express, implied, at common law, by statute, or otherwise, 
relating to: (a) the condition of the Well and the Assets (including without limitation 
environmental condition); (b) the fitness of the Well and the Assets for any purpose; or (c) that 
the Well and/or the Assets are free from defects, whether known or unknown. Assignee agrees 
that, to the extent required by applicable law to be effective, the disclaimers of the 
representations and warranties contained in this Assignment are "conspicuous" disclaimers for 
all purposes. 

5. This Assignment shall be governed and construed in accordance with the laws of 
the State of Colorado without giving effect to the conflict of laws doctrine thereof. 

6. This Assignment and all of its terms, provisions, covenants, obligations and 
indemnities herein contained shall be binding upon and inure to the benefit of, and be 
enforceable by Assignor, Assignee and their respective heirs, successors and assigns. 

7. The Parties agree to execute and deliver all such other additional instruments, 
notices, agreements, and other documents as may be necessary or required to more fully and 



effectively grant, convey, and assign the Assets or otherwise carry out the intention of this 
Assignment. 

8. This Assignment may be executed in any number of counterparts, and by different 
parties in separate counterparts, each of which shall be deemed to be an original instrument, but 
all of which together shall constitute but one instrument. 

[signatures on following pages] 



IN WITNESS WHEREOF, the Parties have executed this Assignment as of the date and 
year first set forth above, but effective as of the Effective Date. 

[Ynsert signature ages and acknowledgements] 



EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

[to be inserted] 

A-1 
19200657.3 (8/14/2019) 



EXHIBIT "H" 

Improvements 

A. File Riverscreen Water Diversion and Filters x 4- This to be excluded and is just 
stored onsite 

B. Permanent above ground pipeline that carries water from the Poudre river to the Star 
Reservoir inlet 

C. Inlet basin - Carries water into the reservoir 
D. Outlet submersible pump and pipeline to the river ( existing outlet pump and pipeline) 
E. Outlet Measuring Structure/meter 

F. Fence 



EXHIBIT "L" 

Estoppel Certificate 

(See attached) 



ESTOPPEL CERTIFICATE 

RE: 

Property: 

Date: 

Temporary Access and Reclamation Easement Agreement, dated June 5, 
2018, recorded June 7, 2018, at Reception No. 4405181 of the Weld County 
Clerk and Recorder, County of Weld ("Temporary Easement"). 

Parcel I: 

All that portion of the SW 1/4 of Section 26, Township 6 North, Range 66 
West of the 6th Principal Meridian, lying South and East of the center line of 
"O" Street, also known and designated as Weld County Road 64; 
EXCEPTING therefrom two strips of land 60 feet in width as conveyed to 
Weld County by Quit Claim Deed recorded August 13, 1888 in Book 76 at 
Page 26, County of Weld, State of Colorado. 

Parcel II: 

Outlot A, VARRA-STAR MINOR SUBDIVISION, recorded January 30, 
2012 as Reception No. 3821260 of the records of the Weld County Clerk and 
Recorder, located in the SE 1/4 of Section 26, Township 6 North, Range 66 
West of the 6th P.M., County of Weld, State of Colorado. 

Parcel III: 

All that portion of the SE 1/4 of the SE 1/4 of Section 26, Township 6 North, 
Range 66 West of the 6th P.M. lying South of "O" Street, also known as 
County Road No. 64; EXCEPTING therefrom River View Subdivision, 
recorded December 14, 1977 at Reception No. 1738761 of the records of the 
Weld County Clerk and Recorder, County of Weld, State of Colorado. 

Current Grantor: COLORADO ENERGY RESOURCES, LLC, a Colorado limited liability 
company ("Grantor"). 

Current Grantee: L.G. EVERIST, INCORPORA TED, an Iowa corporation ("Grantee"). 

Grantee hereby states and certifies to the City of Greeley, acting by and through its Water 
and Sewer Board, prospective buyer of Parcel I, and a portion of Parcel II of the Property 
("Buyer"), that the following information and representations are accurate as of the date above: 

1. That Grantee has continuing rights and obligations under that certain Purchase 
and Sale Agreement, by and between Grantor and Grantee, dated December 22, 2017, with 
respect to the Property to conduct Grantee's reclamation obligations thereon as contemplated by 
Grantee's Section l 12(c) Permit granted by the Colorado Division of Reclamation Mining and 
Safety (Permit No. M-1977-522) ("DRMS Permit"), as amended ("Grantee's Work"). 

2. That the copy of the Temporary Easement, attached as Exhibit "A" to this 
Estoppel Certificate, is a true, correct and complete copy. 



3. That the Temporary Easement is valid, and there have been no modifications or 
amendments to the Temporary Easement, and there are no other agreements between Grantor 
and Grantee concerning the Property except as described herein. 

4. That Grantee has no right, title, and interest in or to the Property except as 
provided in the Temporary Easement and the DRMS Permit and those certain deeds of trust both 
dated June 5, 2018 and recorded with the Clerk and Recorder, Weld County, CO on June 7, 2018 
at Receptions Numbers 4405178 and 4405179 ( collectively, the "Deeds of Trust"). 

5. That the Temporary Easement has not been assigned by Grantee, in whole or in 
part, and Grantee has not conveyed any rights in the Property to any third parties. 

6. That Grantor has performed all obligations under the Temporary Easement and 
not presently in default thereunder. 

7. That Grantee has performed all obligations under the Temporary Easement and 
not presently in default thereunder. 

8. That Grantee does not hold an option, preemptive right, or right of first refusal to 
purchase the Property or any water rights appurtenant thereto except as provided for under the 
Deeds of Trust. 

[Remainder of Page Intentionally Left Blank] 



Grantee understands that Buyer is relying upon this Certificate in consummating the 
purchase of a portion of the Property and any water rights appurtenant thereto. 

Dated on this_ day of __ , 2019. 

Grantee: L.G. EVERIST, INCORPORA TED, an Iowa corporation 

By: ------------------ 
Name: ----------------- 
Title: ------------------ 

ST A TE OF COLORADO 

COUNTY OF ---- 

) 
) 
) 

SS. 

The foregoing instrument was acknowledged before me this __ day of __ , 
2019, by Grantee. 

Witness my hand and official seal. 

My commission expires: _ 

Notary Public 



EXHIBIT "A" ATTACHED TO AND MADE A PART OF ESTOPPEL CERTIFICATE BY 
AND BETWEEN L.G. EVERIST ("GRANTOR") AND THE CITY OF GREELEY ("BUYER") 



EXHIBIT "J" 

Special Warranty Deed 

(See attached) 



Actual consideration paid - $000,000.00. Exempt from state documentary fee pursuant to 

C.R.S. 39-13-104(1)(a). Grantee are a home rule municipal corporation and quasi 

municipal corporations/political subdivisions of the State of Colorado. 

SPECIAL WARRANTY DEED 
(Star Pit) 

THIS SPECIAL WARRANTY DEED is made and entered as of the __ day of __ , 
__ by and between COLORADO ENERGY RESOURCES, LLC, a Colorado limited liability 
company, whose address for purposes of this Deed is 2850 McClelland Drive #2400, Fort 
Collins, Colorado 80525 ("Granter"), and THE CITY OF GREELEY, COLORADO, a Colorado 
home rule municipal corporation, whose address for purposes of this Deed is 1001 11th Avenue, 
2nd Floor, Greeley, Colorado 80631 ("Grantee"). 

WITNESS ETH: 

That the Granter, for and in consideration of the sum of Ten Dollars ($10.00) and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
has granted, bargained, sold and conveyed, and by these presents does hereby grant, bargain, sell, 
convey and confirm unto the Grantee, its successors and assigns, forever, all the real property, 
together with improvements, if any, situate, lying, and being in the County of Weld, State of 
Colorado, legally described on Exhibit "A" ("Land") attached hereto and incorporated herein by 
reference: 

TOGETHER with all and singular the hereditaments and appurtenances thereto 
belonging, or in anywise appertaining, and the reversion and reversions, remainder and 
remainders, rents, issues and profits thereof, and all the estate, right, title, interest, claim and 
demand whatsoever of the Granter, either in law or equity, of, in and to the Land, with the 
hereditaments and appurtenances. 

EXCEPTING AND RESERVING, however, unto Granter and its successors and assigns, 
forever, all oil and gas mineral rights located in, on, or under the surface of the Property (the 
"Reserved Mineral Rights"). The Reserved Mineral Rights shall not include sand, rock, gravel, 
coal, phosphate, uranium, precious metals, and all other minerals located in, on, and under the 
Property that require mining. 

Grantor's reservation of the Reserved Mineral Rights provided herein is subject to the 
limitation that Granter, its successors and assigns, shall not conduct any operations, including 
any geophysical or seismic activity, utilize the Land for any ingress or egress, or locate any 
facilities on the surface of the Land for the purpose of developing the Reserved Mineral Rights 
without the express written consent of Grantee, or its successors and assigns, provided that such 
limitations are subject to and will not impede any rights now existing to any lessee or assigns 
under any valid and subsisting oil and gas lease of record heretofore executed. 

TO HA VE AND TO HOLD the Land with the appurtenances unto the Grantee, its 



successors and assigns, forever. The Grantor, for itself, its heirs, administrators, personal 
representatives, successors, and assigns, does covenant and agree that it shall and will warrant 
and forever defend the Land in the quiet and peaceable possession of the Grantee, its successors 
and assigns, against all and every person or persons claiming the whole or any part thereof, by, 
through or under the Grantor, subject to those matters set forth on Exhibit "B" attached hereto 
and incorporated herein by reference. 

[Intentionally left blank] 



IN WITNESS WHEREOF, the Grantor has executed this Special Warranty Deed as of 
the day and year first above written. 

COLORADO ENERGY RESOURCES, a Colorado 
Limited Liability Company 

By: ---------~------- 
Mark Goldstein (title 

ST A TE OF COLORADO 

COUNTY OF [ ] 

) 
) SS. 

) 

The foregoing instrument was acknowledged before me this __ day of , 20[19],by 
Mark Goldstein, a [ itle] for Colorado Energy Resources, LLC. 

Witness my hand and official seal. 

My Commission Expires: _ 

Notary Public 



EXHIBIT "A" ATTACHED TO AND MADE A PART OF SPECIAL WARRANTY DEED BY 
AND BETWEEN COLORADO ENERGY RESOURCES, LLC ("GRANTOR") AND THE 
CITY OF GREELEY ("GRANTEE") 

LEGAL DESCRIPTION OF THE LAND 

Parcel I: All that portion of the SW 1/4 of Section 26, Township 6 North, Range 66 
West of the 6th Principal Meridian, lying South and East of the center line of 
"O" Street, also known and designated as Weld County Road 64; 
EXCEPTING therefrom two strips of land 60 feet in width as conveyed to 
Weld County by Quit Claim Deed recorded August 13, 1888 in Book 76 at 
Page 26, County of Weld, State of Colorado. 

Parcel II: That Portion of Outlot A, VARRA-STAR MINOR SUBDIVISION, recorded 
January 30, 2012 as Reception No. 3821260 of the records of the Weld 
County Clerk and Recorder, located in the SE 1/4 of Section 26, Township 6 
North, Range 66 West of the 6th P.M., County of Weld, State of Colorado, 
lying outside of the DRMS Permit boundary and generally depicted on 
Exhibit "B-2." [To be revised upon completion of the Boundary Survey and 

ubdivision A rovai ursuant to Section 4.4 and 6.1 B o{ the Agreement, 
res ectivezv.] 



EXHIBIT "B" ATTACHED TO AND MADE A PART OF SPECIAL WARRANTY DEED BY 
AND BETWEEN COLORADO ENERGY RESOURCES, LLC ("GRANTOR") AND THE 
CITY OF GREELEY ("GRANTEE") 

LIST OF PERMITTED EXCEPTIONS 

[All real property taxes for the year 20[19] and subsequent years.] 



EXHIBIT "K" 

Bargain and Sale Deed (Water Rights) 

(See attached) 



BARGAIN AND SALE DEED 

(Water Rights) 

KN OW ALL MEN BY THESE PRESENTS, that COLORA DO ENERGY RE SOURCES, 
LLC, a Colorado limited liability company, whose address for purposes of this Deed is 2850 
McClelland Drive #2400, Fort Collins, Colorado 80525 ("Grantor"), for and in consideration of the 
sum of Ten Dollars ($10.00) and other good and valuable consideration in hand paid, hereby sells 
and conveys to THE CITY OF GREELEY, COLORA DO, a Colorado home rule municipal 
corporation, whose the address is for purposes of this Deed, 1001 11th A venue, 2nd Floor, 
Greeley, Colorado 80631 ("Grantee") the water rights described on Exhibit "A" which are 
appurtenant to the real property situate in the County of Weld, State of Colorado, legally described 
on Exhibit "A" ("Land") attached hereto and incorporated herein by reference. 

Signed and delivered as of , 201 

COLORA DO ENERGY RESOURCES, a Colorado 
Limited Liability Company 

By: ~-~------- 
Mark Goldstein (µitle) 

ST A TE OF COLORA DO 

COUN TY OF [ J 

) 
) SS. 

) 

The foregoing instrument was acknowledged before me this __ day of , 20(19],by 
Mark Goldstein, a [ itle] for Colorado Energy Resources, LLC. 

Witness my hand and official seal. 

My Commission Expires: _ 

Notary Public 



EXHIBIT "A" ATTACHED TO AND MADE A PART OF BARGAIN AND SALE DEED 
(WATER RIGHTS) BY AND BETWEEN COLORADO ENERGY RESOURCES, LLC 
("GRANTOR") AND THE CITY OF GREELEY ("GRANTEE") 

Description of Water Rights 

All rights, title, and interest of Grantor in and to any and all water, water rights, 
ditches, ditch rights, wells, well rights, well permits, reservoirs and reservoir 
rights, and related rights and interests that are appurtenant to, or used on or in 
connection with, the following described Land, whether tributary, nontributary or 
not nontributary, including all rights, title, and interest of the Grantor in and to 
any and all lateral ditches, easements, rights of way and entitlements appurtenant 
to or used in connection with the Land, EXCEPT for (i) two shares of stock in the 
Nauman Lake Reservoir Company, represented by Stock Certificate No. _ for 

share [and Certificate No. __ for _ share]; (ii) the water rights, 
reservoir, and reservoir rights decreed on March 2, 2017, in Case Number 
2013CW3168, District Court, Division One Water Court, Weld County, 
Colorado; (iii) any water stored in the Star Pit Reservoir, as of [DA TE], and (iv) 
any water or water rights owned by Grantor or its affiliates not appurtenant to the 
Land. 

Description of the Land 

[lfNSERT LEGAL FOR THE LAND] 



EXHIBIT "I" 

Assignment and Bill of Sale 

(See attached) 



ASSIGNMENT AND BILL OF SALE 

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of 
which is hereby acknowledged, COLORA DO ENERGY RESOURCES, LLC, a Colorado 
limited liability company, ("Assignor"), does hereby transfer, convey, set over, bargain, sell and 
assign, unto THE CITY OF GREELEY, a Colorado home rule municipal corporation 
("Assignee"), the following property ("Property"): 

1. Improvements. Any and all existing improvements, structures (including the 
slurry wall), headgates, pipes, pumps, pump houses, infiltration galleries and fixtures placed, 
constructed, installed or located on the Land, and all fences, gates, and other appurtenances, if 
any, upon, over or under the real property legally described on Exhibit "A" ("Land") attached 
hereto and incorporated herein by reference, as of [ A TE] as identified on Exhibit "C" attached 
hereto and incorporated herein by reference (collectively, "Improvements"). 

2. Special Warranty. The Assignor covenants and agrees to and with the Assignee, 
its successors and assigns, to WARRA NT AND DEFEND the title to the Improvements against 
all and every person or persons whomever claiming by, through or under the Assignor, subject to 
those matters set forth on Exhibit "B" attached hereto and incorporated herein by reference. 

3. Permits, Licenses, Etc. All right, title and interest of the Assignor, without 
warranty of any type, in and to all governm ental permits, licenses, certificates and authorizations 
relating to the construction, development, use or operation of the Land and Improvements. 

4. Other Rights. Any and all other rights, privileges and appurtenances owned by 
the Assignor, without warranty of any type, which relate to or are used in connection with the 
Land and Improvements to the extent that they are assignable. 

TO HAVE AND TO HOLD the Property hereby assigned, transferred and conveyed unto 
the Assignee, its successors and assigns, for its own use, benefit and behalf forever. 

IN WITNESS WHEREOF, this Assignment is executed by the Assignor as of 
, 201 ------ --- 

COLORADO ENERGY RESOURCES, 
a Colorado Limited Liability Company 

By: --------------- 
Nam e: ------------- 
Title: -------------- 



EXHIBIT "A" ATTACHED TO AND MADE A PART OF ASSIGNMENT AND BILL OF 
SALE BY AND BETWEEN COLORADO ENERGY RESOURCES, LLC ("ASSIGNOR") 
AND THE CITY OF GREELEY ("ASSIGNEE") 

LEGAL DESCRIPTION OF THE LAND 

Parcel I: All that portion of the SW l /4 of Section 26, Township 6 North, Range 66 
West of the 6th Principal Meridian, lying South and East of the center line of 
"O" Street, also known and designated as Weld County Road 64; 
EXCEPTING therefrom two strips of land 60 feet in width as conveyed to 
Weld County by Quit Claim Deed recorded August 13, 1888 in Book 76 at 
Page 26, County of Weld, State of Colorado. 

Parcel II: That portion of Outlot A, VARRA-STAR MINOR SUBDIVISION, recorded 
January 30, 2012 as Reception No. 3821260 of the records of the Weld 
County Clerk and Recorder, located in the SE 1/4 of Section 26, Township 6 
North, Range 66 West of the 6th P.M., County of Weld, State of Colorado, 
lying outside of the DRMS Permit boundary and generally depicted on 
Exhibit "B-2." [To be revised upon completion of' the Boundary Survey and 

ubdivision A rovai ursuant to Section 4.4 and 6.1 B oi.J.he Agreement, 
-es ectively] 



EXHIBIT "B" ATTACHED TO AND MADE A PART OF ASSIGNMENT AND BILL OF 
SALE BY AND BETWEEN COLORADO ENERGY RESOURCES, LLC ("ASSIGNOR") 
AND THE CITY OF GREELEY ("ASSIGNEE") 

LIST OF PERMITTED EXCEPTIONS 

[ All real property taxes for the year 20[ 19] and subsequent years.] 



EXHIBIT "C" ATTACHED TO AND MADE A PART OF ASSIGNMENT AND BILL OF 
SALE BY AND BETWEEN COLORADO ENERGY RESOURCES, LLC ("ASSIGNOR") 
AND THE CITY OF GREELEY ("ASSIGNEE") 



EXHIBIT "M" 

Seller's Certificate 

(See attached) 



SELLER'S CERTIFICA TE 

The undersigned does hereby certify, as required by Article 8 and 1 O of the Purchase and 
Sale Agreement dated effective as of , by and between COLORADO ENERGY 
RESOURCES, LLC, a Colorado limited liability company ("Seller"), and THE CITY OF 
GREELEY, COLORADO, a Colorado home rule municipal corporation, acting by and through 
its Water and Sewer Board ("Buyer"), that the representations and warranties of the Seller 
contained in Article 8 and 1 O of said Purchase and Sale Agreement are true, correct and complete 
in all material respects, and are unmodified or amended as of , 201_, as though 
such representations and warranties were made at and as of , 201_, except as 
disclosed on Exhibit "A" attached hereto. 

DA TED as of the __ day of _ 

COLORADO ENERGY RESOURCES, 
a Colorado Limited Liability Company 

By:-------------- 
Name: ------------- 
Title: -------------- 



EXHIBIT "A" ATTACHED TO AND MADE A PART OF SELLER'S CERTIFICATE BY 
AND BETWEEN COLORADO ENERGY RESOURCES, LLC ("SELLER") AND THE CITY 
OF GREELEY ("BUYER") 



Star Pit Acquisition
Colorado Energy Resources (CER)

August 21, 2019



Property Overview

• Gravel pit storage 
• 62+/- acres land
• 36+/- acres water
• 42 feet max depth
• 930.6 AF volume

Star Pit

Poudre Ponds

35
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Av
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Purposes
• Expand lower river storage

• Target storage = 6,000 AF
• Current storage = 2,500 AF after completion of 

Poudre Ponds Pit B 
• Meet return flow obligations to river
• Service future non-potable demands north of 

river
• Manage reusable effluent



Potential Operations
• Inlet (filling):

1. Nauman Lake (New Cache)
2. Seeley Return (Ogilvy)
3. Pump from river

• Outlet (releasing):
1. Gravity/pressure pipeline to Poudre Ponds
2. Pump to river
3. Pump to non-potable demand



Purchase & Sale Overview
• Included with Sale:

• 931 AF of certified lined storage
• Existing inlet improvements
• Property for future improvements (e.g., pump station) 
• Pipeline easement on retained property



Other Inclusions
• 2 shares of Nauman Lake Reservoir Company 
• Right to purchase Ogilvy Bypass and Bypass Agreement at 

cost + 10%
• Right to purchase any new improvements
• Good faith effort to convey additional carriage rights for 

filling Star Pit



Purchase & Sale Overview
• Compensation and obligations:

• $3,164,040 ($3,400 per AF)
• $25,000 earnest payment
• Leases of storage and water to CER

• Exclusive use of Star Pit
• 200 AF per year of Greeley’s augmentation supplies
• Additional 200 AF per year of augmentation as available 

at $600 per AF 
• 12-year initial term with five, 1-year renewals 
• $100,000 per year lease payment



Purchase & Sale Overview
• Other key terms and conditions:

• Property subdivision required
• Access easement across Star Pit property to CER’s 

retained property
• CER to maintain general liability insurance and 

$1,500,000 of flood insurance during lease term
• CER warrants DRMS permit release
• Plugged and abandoned oil well in pit; wellbore 

assignment to Greeley



Inspection and Closing

• Significant diligence already 
completed

• 120 day inspection period (or 45 
days after subdivision)

• Close 45 days after inspection



Recommendation

W&S staff recommend the acquisition of the Star 
Pit from CER in accordance with the water and 
storage acquisition strategies set forth in the 
Department’s Master Plan



Item 8, Page 1 

WATER & SEWER BOARD AGENDA    AUGUST 21, 2019 
 

 
  ENCLOSURE __X__  NO ENCLOSURE ____ 
 
 
 
ITEM NUMBER:  8 
 
 
TITLE: ART/WATER DEMONSTRATION PROJECT 

 
 
RECOMMENDATION: INFORMATION ONLY 
 
 
ADDITIONAL INFORMATION:  
 
Vice Chairman Todd will provide a presentation. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



City of Greeley Water 
Art Demonstration 
Project 



Art Commission –
1% for Art Program



CV Art Fence 



WD Farr 



Oasis Fountain 



Woodbriar Park- Water Rights: 
Maintaining the Flow 



Joint Project Proposal 



Model for the Project 






Joint project to leverage $$$



Poudre Learning Center 



Houston Gardens 



New or Existing Park: Bittersweet Park



Combine with Conservation Garden 






Benefits 
Artistic Beauty 
Conservation 
Educational 
Community Gathering Spot 



Item 9, Page 1 

WATER & SEWER BOARD AGENDA    AUGUST 21, 2019 
 

 
  ENCLOSURE ____  NO ENCLOSURE _X___ 
 
 
 
ITEM NUMBER:  9 
 
 
TITLE: LEGAL REPORT 
 
 
POSSIBLE ACTION:  STATEMENTS OF OPPOSITION, IF ANY 
 
 
RECOMMENDATION: INFORMATION ONLY 
 
 
ADDITIONAL INFORMATION:  
 



Item 10, Page 1 

WATER & SEWER BOARD AGENDA    AUGUST 21, 2019 
 

 
  ENCLOSURE __X___  NO ENCLOSURE _____ 
 
 
 
ITEM NUMBER:  10 
 
 
TITLE: DIRECTOR’S REPORT 

 
 
RECOMMENDATION: INFORMATIONAL ONLY 
 
 
ADDITIONAL INFORMATION:  
 

 Update on Citizen Tour – 42 attendees 
 Board Tour reminder – Friday, Aug. 23rd 
 CSU Ag Day 9/21 – Board invite 
 Updated Org Chart 
 Non-Potable Equalizer map 
 Receive electronic versions of the Board Packet 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





SATURDAY, 
SEPT. 21 

VLL .11.. awn of the 
Lary Student Center 

COLLEGE OF 
AGRICULTURAL SCIENCES 
COLORA00 STATE UNIVERSITY 

COLORADO STATE COLORADO STATE UNIVERSITY 
EXTENSION 

City of 

G reeley 
2019 Ag Day with 4-H Barbeque Ticket 

Compliments of the City of Greeley 
Admit One (1) 

This ticket only provides admittance into the 2019 Ag Day with 4-H Barbeque. It is not valid for 
entrance into the Colorado State University vs. Toledo Football game at Canvas Stadium. 

Additional valid football game ticket is required for entrance into Canvas Stadium. 
(7-23-19, ccf) 



s TOLEDO 

COLORADO STAtc UNIVERSITY 
EXTENSION!  ' 

JAR` INCLUDES: 
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Sean Chambers
Water & Sewer Director

Nina Cudahy

Deputy Director of Operations

Adam Prior

Chief Engineer

Andrew Kabot

Boyd & Bellvue WTP 
Manager

Paul Tucker

Trans. & Distro. WWC 
Superintendent

Jeremy Woolf

Water Pollution Control Facility 
Manager

Jason Clark

Boyd Lake WTP Superintendent

Erik Dial

Business Manager, Utility Finance

Shannon Metcalf

Office Manager

Ettie Arnold

Sr. Administrative Assistant

Kimberly Alva

Administrative Assistant I

Chrissy Lutz

Services Coordinator

Dallas Post

Cross  Connection Control 
Tech

Jamie Boelstler

Development Reviewer

Adam Jokerst

Deputy Director of Water Resources

Jennifer Petrzelka

Water Resources Operations Manager

Cole Gustafson

Ag Water & Farm Asset Coordinator

Ruth Quade

Water Conservation Manager

Terry Farrill

Sr. Water Resources Engineer (PR100)

Roger Schmidt

Non-Potable System Operations & Planning

Kelen Dowdy

Water Resources Planning Manager

Donna Brosemer

Government & Public Relations 
Manager

Randy Gustafson

Source Supply Manager

Bruce Lamb

Water Supply Lead Tech

Doug Billingsly

Water Supply Technician

James Widerman

Maintenance Mechanic
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Adam Jokerst

Deputy Director of 

Water Resources

Terry Farrill

Sr. Water Resources 
Engineer

Roger Schmidt

Non-Potable System 
Operations & Planning

Lonnie Lorton

Raw Water Operations 
Technician

Jake Fischer

Raw Water Ops Tech

Fred Bustillos

Raw Water Ops Tech

Jennifer Petrzelka

Water Resources Operations 
Manager

Alex Tennant

Water Resources Analyst

Emily Carbone

Water Admin. II

VACANT

Water Admin. I

Kelen Dowdy

Water Resources Planning 
Manager

Ruth Quade

Water Conservation 
Manager

Pamela Wright

Water Conservation 
Specialist

Kevin Hartley

Water Conservation 
Specialist

Natalie Stevens

Marketing Technician

Cole Gustafson

Ag Water & Farm Asset 
Coordinator

*City Attorney’s Water 
Practice Group (3 staff)

Rev. August 15, 2019



Nina Cudahy

Deputy Director of Operations

Adam Prior

Chief Engineer

Cadee Oakleaf

Civil Engineer I

Justin Scholz 

Civil Engineer II

Laura Prechel

Civil Engineer

Dan Moore

Civil Engineer II

Peter Champion

Civil Engineer III

Colleen Young

Quality Assurance

Terry Farrill

Civil Engineer IV

Andrew Kabot

Bellvue WTP Manager

Jeremy Woolf

Water Pollution Control Facility 
Superintendent 

Sean Cooney

Operations & Maintenance 

Supervisor

Joe Kunovic

Technical Services and  I&C 
Supervisor

Paul Tucker

Distribution, Transmission & WWC 
Superintendent

Paul Wood

Assistant Trans. & Distro., I & C, and  
WWC Superintendent

Corey Fuller

Crew Supervisor

Tony Braun

Asset Manager

Chris Dash

Operations 
Supervisor

Jason Clark

Boyd Lake WTP Manager

Rev. August 15, 2019



Andrew Kabot

Bellvue WTP Manager

Kyle Holmes
Water Operator A

Todd Mohr
Water Operator A

Kenton Arnold
Resident Water 

Operator A

Thomas J. Vos

Maintenance Mechanic

Kevin Cottingham

Water Maintenance Technician

Mike Halas

Resident Water 
Operator A

Sarah Arnold

Administrative Assistant II

Rev. August 15, 2019



Jason Clark

Boyd Lake WTP Superintendent

Dean Shultz
Water Operator A

Mark Eggers
Water Operator A

Michael Collins

Water Operator A

Joe Studdard

Water Operator 

Alex Freehling

Water Operator A

Austin McKillup

Water Operator A

Sarah Arnold

Administrative Assistant II

TBD

Lead Operator

Rev. August 15, 2019



Paul Wood

Assistant Trans. & Distro., I & C, and 

WWC Superintendent

Kevin Streit

I & C Supervisor

Joe Gfellar

Instrumentation Tech

Steve Robben

Instrumentation Tech

Kevin Bethel

Instrumentation Tech

Susan Deman

Instrumentation Tech

Mike Weber

Inst. Tech – entry level

John Widerman

Reservoir Supervisor

Fred Rodriquez

Maintenance Technician

Keith Ikenouye

Transmission Line Tech / Utility Locator

Tracey K. Connell

Water Service Tech

Rev. August 15, 2019



Jeremy Woolf

Water Pollution Control Facility 
Superintendent

Sean Cooney
Operations & Maintenance 

Manager

Sean Cooney

Operations Manager

Ian McCafferty

Plant Operator B

Rudy Montanez

Plant Operator C

Steve Hettinger

Plant Operator A

Patrick Merritt

Plant Operator A

Richard Hopp

Plant Operator A

Martial Ortiz

Plant Operator A

David Sgranfetto

Plant Operator A

Ted Vogel

Plant Operator A

Dennis Schump

Process Systems 
Analyst

Scott Wernersbach

Maintenance 
Supervisor

Bruce Reed

Maintenance 
Mechanic

Roger Herman

Maintenance 
Mechanic

Ryan Sleight

Maintenance 
Mechanic

Brian Ishmael

Maintenance 
Mechanic

Joe Kunovic

Technical Services 
Manager

Mike Schoenberg

Laboratory Supervisor

Tyler Eldridge

Water Quality Analyst

Brent Stanfield

Water Quality Analyst

Daniel Botello

IPP Specialist

Jennifer Musella

IPP Specialist

Janaya Lieberknecht

Senior Administrative Specialist

Rev. August 15, 2019



Paul Tucker

Trans. & Distro. & WWC 
Superintendent

Chris Dash
Transmission and Distribution 

Supervisor

Jesse Banek

Crew Supervisor

Peyton Wagy

Maintenance Tech

Jacob Falk

Maintenance Tech

VACANT

Maintenance Tech

Rick Ritchie

Equipment Operator II

Rob Lewis

Utility Locator

Brandon Valenciano

Project Coordinator

Alan Yost

Meter Shop Crew 
Supervisor

Dan Miller

Meter Reader

Ben Howe

Meter Services 
Technician

Lee Lankford

Meter Services 
Technician

Joe Meillinger

Meter Services 
Technician

Gary Hopp

Crew Supervisor

Rod Jaramillo

Maintenance Tech

Andros Landros

Maintenance Tech

Tommy Lujan

Equip Op II & Fire 
Hydrant Tech

Jacob Kunzie

Maintenance Tech

John Scheopner

Equipment Operator II

Kyle McCarty

Water Maintenance 
Tech

Phyllis Tuff

Water Inventory Coordinator

Rev. August 15, 2019
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Paul Tucker

Trans. & Distro. WWC Superintendent

Corey Fuller
Crew Supervisor

Brian Kadlub

Maintenance Tech

Garrett Mardesen

Maintenance Tech

James Pascoe

Maintenance Tech

John Brunner

Maintenance Tech

VACANT

Maintenance Tech

Noe Diaz Elias

Equipment Operator II

Jim McLauglin

Equipment Operator II

Gilbert Marichalar

Equipment Operator II

Boyd Jenkins

Equipment Operator II 

Corey  Brookshire

Lift Station Tech

Tony Braun
Asset Manager

Brittany Harris

Asset Tech

Chris Dash

Transmission & Distribution 
Supervisor

Rev. August 15, 2019
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Typewritten Text
The average board packet is 150 pages each, consisting of agenda summaries,contracts, supporting documentation, exhibits and presentations.  Currently thedepartment prints 10 sets of the board packet; 7 board members, Mayor, Reneeand Roy.  With consideration of staff time, costs of materials, printing and postageI would like to verify your wish to continue receiving the hard copy.  In the interestof using or resources more efficiently, please consider the electronic version for review prior to the board meeting.  



Item11, Page 1 

WATER & SEWER BOARD AGENDA    AUGUST 21, 2019 
 

 
  ENCLOSURE _X___  NO ENCLOSURE ____ 
 
 
 
ITEM NUMBER:  11 
 
TITLE: EXECUTIVE SESSION 

 
 
RECOMMENDATION: INFORMATION ONLY 
 
 
ADDITIONAL INFORMATION:  
 
 MATTERS RELATED TO POTENTIONAL ACQUISITION OF WATER 

STORAGE 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Item 12, Page 1 

WATER & SEWER BOARD AGENDA    AUGUST 21, 2019 
 

 
  ENCLOSURE _____  NO ENCLOSURE __X__ 
 
 
 
ITEM NUMBER:  12 
 
 
TITLE: SUCH OTHER BUSINESS THAT MAY BE 

BROUGHT BEFORE THE BOARD AND 
ADDED TO THIS AGENDA BY MOTION OF 
THE BOARD 

 
 
RECOMMENDATION: TO BE DETERMINED 
 
 
ADDITIONAL INFORMATION:  
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