
 
If, to effectively and fully participate in this meeting, you require an auxiliary aid or other 
assistance related to a disability, please contact Shannon Metcalf at 970-350-9818. 

 

WATER & SEWER BOARD AGENDA 
 

Wednesday, December 20, 2017 
2:00 p.m. 

 
DISTRICT 6 

ADMINISTRATION BUILDING 
1025 9th Avenue 

         Greeley, CO  80631 
 

1. Roll Call: _____  Chairman Harold Evans _____  Vice Chairman Mick Todd 
   _____  Mr. Bob Ruyle  _____  Mr. Fred Otis 
   _____  Mr. Joe Murphy  _____  Mr. Tony Miller 
   _____  Mr. Manuel Sisneros  _____  Mayor John Gates 
   _____  Mr. Roy Otto   _____  Mrs. Victoria Runkle 

 
2. Approval of Minutes 
 
3. Approval of and/or Additions to Agenda 

 
4. Action:  Approve the Proposed 2018 Water and Sewer Rate Adjustments 

 
5. Action:  Approve Acquisition of Cache La Poudre Reservoir Water Rights from Jacoby Farm       

Metropolitan District 
 

6. Action:  Approve Farm Lease Agreement for Dill Farm 
 

7. Action:  Approve Proposed 2018 Board Meeting Schedule 
 

8. Report:  2017 Residential Water Budget Summary 
 

9. Report:  Water Court Update 
 

10. Report:  High Mountain Reservoir Presentation (Second in Series) 
 

11. Executive Session 
 

12. Legal Report 
 

13. Director’s Report 
 

● Bellvue Water Treatment Plant Ground Breaking Ceremony 
● Windy Gap Litigation Update 

 
14. Such Other Business That May Be Brought Before The Board and Added to This Agenda by 

Motion of the Board 
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Chairman Harold Evans called the Water and Sewer Board meeting to order at 2:00 p.m. on 
Wednesday, November 15, 2017. 
 
1. Roll Call 

 
The Clerk called the roll and those present included: 
 
Board Members: 

Chairman Harold Evans, Vice Chairman Mick Todd, Fred Otis, Tony Miller, Manual 
Sisneros, Mayor Norton, Vic Runkle and Roy Otto  

 
 Water and Sewer Department staff: 

Water and Sewer Director Burt Knight, Business Manager-Utility Finance Erik Dial, 
Water Resources Manager John Thornhill, Office Manager Shannon Metcalf,  and 
Senior Administrative Assistant Ettie Arnold 
 

 Legal Counsel: 
Water and Sewer Board Counsel Jim Witwer, Environmental and Water Resources 
Attorney Dan Biwer and Environmental and Water Resources Attorney Aaron 
Goldman 

 
2.  Approval of Minutes 
 

Vice-Chairman Todd moved and Mr. Miller seconded to approve the October 17, 2017 
Water and Sewer Board meeting minutes as presented. The motion carried 5-0. 

 
3. Approval of and/or Additions to Agenda 

 
Mr. Knight stated that Item 8, Executive session will be removed from the agenda. 
 

4.  Report:  3rd Quarter Financial Update 
 

Mr. Dial stated that despite a very wet May, water sales have been close to projections.  
Miscellaneous revenue such as hydrant water sales and augmentation water sales were 
higher than expected. Both water and sewer revenue are expected to meet its year-end 
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target.  Plant Investment Fee revenue has decreased from previous years because of a 
lull in new home construction.   
 

5. Report:  Decree Accounting  
 
  Mr. Thornhill presented an overview of the city’s decree accounting packages and how 

Water Resources manages water supplies on a daily basis.   
 
6. Report:  Water Supply Update 
 

In 2017, temperatures were close to average except in February and March, which were 
both significantly warmer than average. This year’s cumulative precipitation is at 150% of 
the average for this date. This is mostly due to the significant amount of precipitation that 
occurred in May, but every month except for June and July has seen slightly more 
precipitation than average this year. Production through October is about 1% lower than 
2016 and 4% higher than 2015.Staff rented out over 20,000 acre-feet of water for 
agriculture and target storage remains over 20,000 acre-feet going into Water Year 2018.   

 
7.  Action: Approve Forms for 2018 GLIC and WSSC Irrigation Water Leases 
 

Mr. Thornhill explained that staff and legal counsel have been working to develop 
standard forms for the lease of irrigation water, and accordingly recommended that the 
Water and Sewer Board approve the two irrigation water lease forms presented for 
execution with the twenty-five lessees. 
 
The agreements are for a term of ten years each, with the potential for one five-year 
extension upon mutual agreement of the parties. The agreements also incorporate the 
same recent irrigation water lease revisions that were reviewed and approved by the 
Board in April 2017. 
 
The first form will be used to replace seven of Greeley’s Water Supply and Storage 
Company irrigation water leases that expired at the end of the 2017 irrigation season. The 
second form will be used to replace eighteen Greeley Loveland System irrigation water 
leases that were previously being renewed on an annual basis after expiration of the initial 
lease term.  
 
Mr. Otis suggested moving the provision governing termination in the absence of default 
from paragraph 11(b) to paragraph 2 in both agreements. 
 
Mr. Otis moved and Vice Chairman Todd seconded to approve the forms for the 2018 
GLIC and WSSC Irrigation Water leases, subject to the recommended revisions to the 
termination clause. The motion carried 5-0.  
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8. Legal Report 

 
  There were no statements of opposition. 
 

Mr. Witwer gave an update on the following cases: 
 
I. Aggregate Industries-WCR, Inc. Lawsuit (2017CW3148): A former sand and gravel 

mining lessee on property near F Street and 35th Avenue has recently sued the City, 
the Boyd Irrigation Company (“BIC”), and the property owner claiming certain BIC 
shares sold by the property owner to the City are subject to the lessee’s contractual 
entitlement to use them. The City Attorney’s Office does not believe that the claims 
against the City have any merit, and will defend against the lawsuit. 

 
II. Windy Gap Firming Project (Chimney Hollow Reservoir) Lawsuit (17‐cv‐2563): Five 

environmental organizations, including Save the Poudre and Save the Colorado, 
brought suit in U.S. District Court against the U.S. Bureau of Reclamation and U.S. 
Army Corps of Engineers over the Corps’ Record of Decision authorizing 
construction of the Windy Gap Firming Project (Chimney Hollow Reservoir). 

 
a. There are seven claims total; six are alleged violations of the National 

Environmental Policy Act (“NEPA”), while 1 alleges a violation of the Clean 
Water Act. 

b. The Municipal Subdistrict of the Northern Colorado Water Conservancy 
District, the project sponsor, notes: a) the Corps and the Bureau have done “a 
very thorough job of evaluating the project and its impacts in accordance with 
NEPA;” and b) project participants (including the City) have pledged over $20 
million in total environmental commitments as part of the project. 

c. Governor Hickenlooper, various Western Slope water providers including the 
Colorado River Conservation District, and Colorado Trout Unlimited all 
support the project. 

d. Trout Unlimited spokeswoman: “This lawsuit likely won’t stop [the Firming 
Project], but it could succeed in delaying real solutions to the problems. 
Habitat restoration projects and other solutions are already being 
implemented and showing great success in improving the health of the 
Colorado River…  This short-sighted lawsuit would only delay progress.” 
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9.  Director’s Report 
 

Mr. Knight spoke to the following: 
   
  • Update on Raw Water Dedication – Grapevine Minor Development 
 

• Meeting with the new USACE Colonel – Burt, Vice-Chairman Todd, Roy and Mary 
Gearhart attended an introductory meeting with the new colonel on November 7th. 

 
Chairman Evans adjourned the meeting at 3:42 p.m. 

 
   
 

**************************** 
 

       ______________________________ 
        Harold Evans, Chairman 

 
 

______________________________ 
Shannon Metcalf, Office Manager 
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WATER & SEWER BOARD AGENDA    DECEMBER 20, 2017 
 

 
  ENCLOSURE __X__  NO ENCLOSURE ____ 
 
 
 
ITEM NUMBER:  4 
 
 
TITLE: ACTION: APPROVE THE PROPOSED 2018 

WATER AND SEWER RATE ADJUSTMENTS 
 
 
RECOMMENDATION: APPROVE 2018 WATER AND SEWER RATE 

ADJUSTMENTS 
 
 
ADDITIONAL INFORMATION:  
 
The 2018 Rate Resolution and Appendices are included for the Board’s review.  
The water and sewer rates were developed in response to the 2018 budget that the 
Board recommended to the City Manager at the June 2017 meeting. 
 
2018 will be the second year of the water budget rate structure for residential 
customers.  Residential water rates are increasing 3.5%, and residential sewer 
rates are increasing approximately 3%.  Greeley’s combined water and sewer bill 
cost is in the bottom half for Front Range providers. 
 
Plant investment fees have been updated for both water and sewer.  The water 
plant investment fee is increasing $600 to $11,400 for a ¾” tap.  The sewer plant 
investment fee is increasing $400 to $5,700 for a ¾” tap. 
 
The 2018 Rate Resolution includes “Outside City Sewer Rates” for users not 
annexed into the City of Greeley.  These users were notified of the change by the 
letter marked as Exhibit A at the end of this item. 
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CITY OF GREELEY, COLORADO 
ACTING BY AND THROUGH ITS WATER AND SEWER BOARD 

 
RESOLUTION  ______ , 2017 

 
A RESOLUTION APPROVING WATER AND SEWER RATES FOR 2018 

  
WHEREAS, the City of Greeley (“City”) is a Colorado home rule municipality empowered 

pursuant to Sections 1 and 6 of Article XX of the Colorado Constitution to, inter alia, construct, purchase, 
acquire, lease, add to, maintain, conduct, and operate water works and everything required therefor, within 
or without its territorial limits, for use of the City; and 

 
WHEREAS, Section 17-4 of the City Charter and Sections 14.04.080 and 14.04.110 of the Greeley 

Municipal Code authorize and require the Water and Sewer Board (“Board”) to, inter alia, annually 
establish minimum water and sewer rates by resolution, which must be sufficient to include expenditures 
for all operations and maintenance of the water and sewer system, all debt service, and additions to a reserve 
account in sufficient amounts to offset depreciation to the water and sewer system; and 

 
WHEREAS, Section 17-4 of the City Charter authorizes and requires the Board to acquire, develop, 

convey, lease, and protect water and sewer assets, supplies, and facilities; and  
 

WHEREAS, Section 14.04.090 of the Greeley Municipal Code requires the Board to adopt 
minimum rates, fees and charges the Board deems necessary to cover the costs of inspections, tap 
installations, operations, maintenance and extensions of the water and sanitary sewer systems; and 
 

WHEREAS, the Board has advised the City Council of its long-term capital improvement plans, 
pursuant to Section 17-7 of the City Charter; and 
 

WHEREAS, the Board’s long-term capital improvement plan for water contains extensive new 
construction and rehabilitation within the next five years, including construction of filter plant upgrades; 
and 
 

WHEREAS, the Board’s long-term water storage and water acquisition plan contains acquisition 
of new water supplies, as well as the construction and expansion of water storage reservoirs; 
 

WHEREAS, the Board recognizes that it is financially prudent to anticipate future capital 
expenditures with moderate rate increases over several years rather than incur unusually large bond issues 
at a later time, which would require a large rate increase to fund the debt service; and 
 

WHEREAS, the Board’s 10-year Financial Plan for funding operations, construction, water 
acquisition, and replacement programs calls for rate increases over the next several years to accomplish the 
programs anticipated; 
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 NOW THEREFORE, BE IT RESOLVED BY THE WATER AND SEWER BOARD OF 
THE CITY OF GREELEY, COLORADO, AS FOLLOWS. 

 
1. The water rates for 2018 shall be as shown in Appendix A to this resolution. 

 
2. The sewer rates for 2018 shall be as shown in Appendix B to this resolution. 

 
3. The water and sewer fees and charges for 2018 shall be as shown in Appendix C to this resolution. 

 
4. Water and sewer rate increases shall be allocated among the various customer classes in accordance 

with their service demand as determined by the City’s rate model shown in the attached rate 
appendices. 

 
5. The 2018 plant investment fees for water shall be as shown in Appendix A of this resolution. 

 
6. The 2018 plant investment fees for sewer shall be as shown in Appendix B of this resolution. 

 
7. The new water and sewer rates shall take effect on January 1, 2018.   

 
8. The new plant investment fees shall take effect on March 1, 2018 to provide the public with at least 

45 days’ notice of the new fees. 
 
PASSED AND ADOPTED, SIGNED AND APPROVED THIS ____ DAY OF DECEMBER 2017. 

 
 
ATTEST     CITY OF GREELEY 

WATER AND SEWER BOARD 
 
 

_________________________________ _________________________________ 
Roy Otto      Harold Evans 
Secretary to the Board    Chairman, Water and Sewer Board  
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APPENDIX A 
 

2018 WATER RATES 
 

A. WITHIN THE CITY OF GREELEY 
 
Customer Class        Rate per 1,000 Gallons 
 

Inside the City Single-Family Residential Water Budget  
 

Tier One (≤ 100% of Water Budget) $4.09 

Tier Two (101-130% of Water Budget) $5.00 

Tier Three (131-150% of Water Budget) $6.82 

Tier Four (> 150% of Water Budget) $9.09 
 

Inside the City Residential not on Water Budget $4.34 
Inside the City Commercial $4.20 
Inside the City Industrial $3.16 

 
In addition, the following service charges shall be billed regardless of the volume of water consumed. 
 
Service Charges for Monthly Billed Period: 
 
  Meter Size  Inside City 
 
 5/8”  $13.55 

 3/4” $13.55 
 1” $13.90 
 1½” $18.00 
 2” $19.65 
 3” $54.25 
 4” $63.15 
 6” $79.55 
 8” $101.10 
 10” $129.55 
 12” $167.00 

 
B. OUTSIDE THE CITY OF GREELEY 

 
Customer Class       Rate per 1,000 Gallons 
 
Outside the City Residential       $10.26 
Outside the City Commercial      $10.11 
Sharkstooth Pipeline Company (Contributed Water Rights)   $3.59 
Mountain View Meadows (Not Contributed Water Rights)   $8.99 
Agriculture Special Contract (Greeley-Loveland by Agreement)  $4.31 
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Kodak Alaris        $3.28 
Town of Windsor        $3.99 
City of Evans        $3.59 
Town of Milliken          $4.84 
 
In addition, the following service charges shall be billed regardless of the volume of water consumed. 
 
Service Charges for Monthly Billed Period: 
 
  Meter Size  Outside City 
 5/8”  $14.40 

 3/4” $14.40 
 1” $14.00 
 1½” $19.10 
 2” $20.85 
 3” $57.55 
 4” $66.95 
 6” $84.35 
 8” $107.20 
 10” $137.35 
 12” $177.05 

 
C. RAW WATER PREREQUISITE 

 
Raw water dedication is a prerequisite to receiving water service pursuant to City of Greeley Municipal 
Code Section 14.24.100, regardless of whether the service requested is for treated or non-potable water. 
 

D. RAW WATER SURCHARGE FOR CERTAIN TREATED WATER USERS 
 
All non-residential customers and residential customers subject to the large parcel exception who 
initiate or change the type of service after March 2, 1989, and/or who use more water in a calendar year 
(based upon billing records) than the annual allotment stated in Paragraph B, Section 14.24.100 and 
Paragraph C, Section 14.24.185 of the Greeley Municipal Code, shall be assessed a raw water surcharge 
of $8.37 per 1,000 gallons on the volume of water used in excess of the annual allotment. This surcharge 
is based on the market price of Colorado-Big Thompson (CBT) water. 
  

E. RAW WATER SURCHARGE FOR NON-POTABLE USERS 
 
All non-potable customers, residential or commercial, who use more water in a calendar year than the 
amount of raw water contributed (based upon billing records) shall be assessed a raw water surcharge 
of $3.42 per 1,000 gallons on the excess usage. This surcharge is based on the market price for Greeley 
and Loveland Irrigation Company shares. 
 

F. NON-POTABLE SERVICE 
 
The non-potable water usage charge shall be $3.04 per 1,000 gallons for the volume of water used. A 
monthly service charge of $19.65 shall be assessed on every non-potable account during the period of 
its operation, regardless of the volume of water used. The City reserves the right to decide which 
customers will be allowed to receive non-potable water, depending on location, cost, and budgetary 
considerations. 
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G. TURN-ON CHARGE 

 
The minimum turn-on charge is hereby established at $45.00. This charge is applicable to all turn-ons, 
including, but not limited to: 
 

1. Non-payment shut-off and turn-on; 
2. Emergency and non-emergency repairs except in the case of a meter failure or meter repair; 
3. Lawn taps, except in the case of multiple lawn taps on the same property, only one charge 

will be required per service call. 
 

No charge will be assessed for the turn-on and turn-off of non-potable service. 
 

H. WATER SOLD FROM HYDRANTS 
 
Water sold from City fire hydrants shall be charged as follows: 
 

1. $18.63 per 1,000 gallons for customers who have not made raw water contributions. 
2. $10.26 per 1,000 gallons for customers who annually turn over CBT water equal to annual 

usage or for construction water used on sites which have contributed raw water. 
3. Meter rentals will be $15.00 per workday or $75.00 per week. 

 
I. PLANT INVESTMENT FEE SCHEDULE FOR WATER 

 
1. Minimum Plant Investment Fees Based on Tap Size: The following are minimum plant 

investment fees for treated water service. 
 

 Tap Size  Water Plant Investment Fee   
 
 3/4” $11,400  

 1” $19,100  
 1½” $38,000  
 2” $60,900  
 3” $133,400  
 4” $228,600  
 6” $476,300  
 
 

2. Multi-Family Plant Investment Fees: An individual structure that contains more than one living 
unit (whether apartment, townhouse, mobile home, or condominium) may be served by a single 
tap.  The inside city plant investment fee will be $5,700 per unit, not to exceed the maximum 
number of units allowed per tap.  This fee shall not apply when an existing commercial tap is 
converted to residential use, provided a professional architect or engineer certifies the existing tap 
is sufficient to support the intended use. 
 

3. Limited Use/R.O.W. Improvement Tap (Commercial Customer Class): Plant investment fees 
for ¾-inch taps for such purposes as fountains and irrigation of medians (areas up to 2,500 square 
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feet) within the City of Greeley are $5,700. If the annual usage of such a tap exceeds 60,000 gallons, 
the standard raw water surcharge in Paragraph D will apply to the excess usage. Should the annual 
usage exceed 60,000 gallons in any consecutive two-year period, then the tap will no longer be 
considered a limited use tap. The balance of the Plant Investment Fee for a standard ¾-inch tap will 
be due immediately, subject to the current fee schedule.   

 
J. PLANT INVESTMENT FEES FOR NON-POTABLE 

 
Plant Investment Fees for non-potable service shall be based on the cost of the system constructed to 
provide non-potable service. The Plant Investment Fee will be the pro rata share of the non-potable 
system construction, based upon irrigated acreage, as determined by agreement. If the non-potable 
system has not yet been constructed and construction costs are not known, the Plant Investment Fee is 
set at $11,400 per acre of irrigated turf. 
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APPENDIX B 
 

2018 SANITARY SEWER RATES 

 
A. RESIDENTIAL SANITARY SEWER RATES – WITHIN THE CITY OF GREELEY. 
 

1. a. Single Family Metered Rate; applicable to all residential users receiving metered 
water in which not more than one family unit is housed on the same lot or in the same 
building: $11.55 per billing period plus $1.95 per thousand gallons of water use per billing 
period, not to exceed winter billing period consumption. 

 
b. All new single family units which receive metered water will be assessed either 
the flat rate of $23.10 per billing period or the metered rate of $11.55 per billing period 
plus $1.95 per thousand gallons of water use per billing period, whichever is less, until the 
end of their first complete winter billing period. At that time their rate will change to a 
fixed charge plus a volume rate equal to that being assessed all other single-family 
residences receiving metered water. 

 
c. All single-family units with metered consumption less than 1,000 gallons in their 
most recent winter billing period shall be billed for actual consumption in subsequent 
billing periods, not to exceed an amount equal to 3,000 gallons of consumption. 

 
2. a. Multi-Family Metered Rate; applicable to all residential users receiving metered 

water in which two or more family units are housed on the same lot or in the same building: 
$11.55 per sewer connection plus $2.29 per thousand gallons of water use per billing 
period, not to exceed winter billing period consumption. 

 
b. All new multi-family units which receive metered water will be assessed either the 
flat rate of $23.10 per family unit per billing period or the actual metered rate of $11.55 
per sewer connection per billing period plus $2.29 per thousand gallons of water use per 
billing period, whichever is less, until the end of their first complete winter billing period. 
At that time their rate will change to a fixed charge plus a volume rate equal to that being 
assessed all other multi-family units receiving metered water. 
 

B. COMMERCIAL SANITARY SEWER RATES – WITHIN THE CITY OF GREELEY. 
 

1. Class I Commercial Rate; applicable to car washes, cleaners, laundromats, schools, 
colleges, churches, retail stores, offices, beauty shops, financial institutions, membership 
organizations without dining facilities, service stations (without repair), motels (without 
dining), and bed and breakfasts which provide a continental breakfast: $11.55 per sewer 
connection per billing period plus $2.28 per thousand gallons of water use per billing 
period. 
 

2. Class II Commercial Rate; applicable to bars and taverns (without dining), service 
stations (with repair), animal clinics, hospital/convalescent homes, photo finishing, light 
manufacturing, retail stores (with dining), convenience stores, and bed and breakfasts 
which cook a daily breakfast: $11.55 per sewer connection per billing period plus $3.12 
per thousand gallons of water use per billing period. 
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3. Class III Commercial Rate; applicable to restaurants, hotels (with dining), bars and 
taverns (with dining), membership organizations (with dining): $11.55 per sewer 
connection per billing period plus $3.99 per thousand gallons of water use per billing 
period. 

 
4. Class IV Commercial Rate; applicable to food markets, butchers, bakers, and food 

manufacturing: $11.55 per sewer connection per billing period plus $4.83 per thousand 
gallons of water use per billing period.  

 
5. Class V Commercial Rate; applicable to mortuaries and miscellaneous heavy commercial 

manufacturing: $11.55 per sewer connection per billing period plus $5.57 per thousand 
gallons of water user per billing period. 

 
6. Commercial Contract Rate; applicable to commercial users which do not receive City 

water. The administrative authority, with the approval of the City Council, shall contract 
with such users for sanitary sewer service. 

 
7. Irrigation Exemption; if a customer owns and waters a lawn 15,000 square feet or more 

in size, the charge to that customer shall be calculated using the water use of that customer 
for their immediately preceding winter billing period.  

 
C .  RESIDENTIAL SANITARY SEWER RATES – OUTSIDE THE CITY OF GREELEY. 
 

1. a. Single Family Metered Rate; applicable to all residential users receiving metered 
water in which not more than one family unit is housed on the same lot or in the same 
building: $14.44 per billing period plus $2.23 per thousand gallons of water use per billing 
period, not to exceed winter billing period consumption. 

 
b. All new single family units which receive metered water will be assessed either 
the flat rate of $28.88 per billing period or the metered rate of $14.44 per billing period 
plus $2.23 per thousand gallons of water use per billing period, whichever is less, until the 
end of their first complete winter billing period. At that time their rate will change to a 
fixed charge plus a volume rate equal to that being assessed all other single-family 
residences receiving metered water. 

 
c. All single-family units with metered consumption less than 1,000 gallons in their 
most recent winter billing period shall be billed for actual consumption in subsequent 
billing periods, not to exceed an amount equal to 3,000 gallons of consumption. 

 
2. a. Multi-Family Metered Rate; applicable to all residential users receiving metered 

water in which two or more family units are housed on the same lot or in the same building: 
$14.44 per sewer connection plus $2.94 per thousand gallons of water use per billing 
period, not to exceed winter billing period consumption. 

 
b. All new multi-family units which receive metered water will be assessed either the 
flat rate of $28.88 per family unit per billing period or the actual metered rate of $14.44 
per sewer connection per billing period plus $2.94 per thousand gallons of water use per 
billing period, whichever is less, until the end of their first complete winter billing period. 
At that time their rate will change to a fixed charge plus a volume rate equal to that being 
assessed all other multi-family units receiving metered water. 
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D. COMMERCIAL SANITARY SEWER RATES – OUTSIDE THE CITY OF GREELEY. 
 

1. Class I Commercial Rate; applicable to car washes, cleaners, laundromats, schools, 
colleges, churches, retail stores, offices, beauty shops, financial institutions, membership 
organizations without dining facilities, service stations (without repair), motels (without 
dining), and bed and breakfasts which provide a continental breakfast: $14.44 per sewer 
connection per billing period plus $2.93 per thousand gallons of water use per billing 
period. 
 

2. Class II Commercial Rate; applicable to bars and taverns (without dining), service 
stations (with repair), animal clinics, hospital/convalescent homes, photo finishing, light 
manufacturing, retail stores (with dining), convenience stores, and bed and breakfasts 
which cook a daily breakfast: $14.44 per sewer connection per billing period plus $3.86 
per thousand gallons of water use per billing period. 

 
3. Class III Commercial Rate; applicable to restaurants, hotels (with dining), bars and 

taverns (with dining), membership organizations (with dining): $14.44 per sewer 
connection per billing period plus $4.77 per thousand gallons of water use per billing 
period. 

 
4. Class IV Commercial Rate; applicable to food markets, butchers, bakers, and food 

manufacturing: $14.44 per sewer connection per billing period plus $6.04 per thousand 
gallons of water use per billing period.  

 
5. Class V Commercial Rate; applicable to mortuaries and miscellaneous heavy commercial 

manufacturing: $14.44 per sewer connection per billing period plus $6.96 per thousand 
gallons of water user per billing period. 

 
6. Commercial Contract Rate; applicable to commercial users which do not receive City 

water. The administrative authority, with the approval of the City Council, shall contract 
with such users for sanitary sewer service. 

 
7. Irrigation Exemption; if a customer owns and waters a lawn 15,000 square feet or more 

in size, the charge to that customer shall be calculated using the water use of that customer 
for their immediately preceding winter billing period.  

 
E. INDUSTRIAL SANITARY SEWER RATES. 
 

1. SIC 2026 Rate; applicable to dairy plants receiving metered water: $11.55 per sewer 
connection per billing period plus $14.16 per thousand gallons of water use per billing 
period. 

 
2. SIC 2013 Rate; applicable to prepared food manufacturers receiving metered water: 

$11.55 per sewer connection per billing period plus $14.13 per thousand gallons of water 
use per billing period. 

 
3. SIC 7218 Rate; applicable to industrial laundries receiving metered water: $11.55 per 

sewer connection per billing period plus $4.00 per thousand gallons of water use per billing 
period. 
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4. SIC 2034 Rate; applicable to dehydrated food producers receiving metered water: $11.55 

per sewer connection per billing period plus $3.00 per thousand gallons of water use per 
billing period. 

 
5. SIC 3111 Rate; applicable establishments engaged in brine preserving, tanning, curing, 

and finishing hides and skins into leather. This also includes leather converters, who buy 
hides and skins and have them processed into leather on a contract basis by others. $11.55 
per sewer connection per billing period, plus $0.87 per thousand gallons of water used per 
billing period, plus $0.32 per pound of BOD, plus $0.24 per pound of TSS, and $1.36 per 
pound of NH3.  

 
Fees specific to the SIC 3111 customer include an annual irrigation replacement charge of 
$23,358 which will be billed in monthly increments of $1,946.50 if irrigation water is used. 
SIC 3111 shall also pay a temporary capacity charge in lieu of a plant investment fee. The 
capacity charge shall be $211 monthly for every 1,000 gallons treated per day. SIC 3111 
will pay for only the capacity used in any month. 

 
6. Industrial Contract Rate; applicable to industrial users that do not receive City water. 

The administrative authority, with the approval of the City Council, shall contract with 
such users for sanitary sewer service.  

 
The minimum charge and the flat rate charge stated above shall be prorated over the calendar year 
in equal amounts. The incremental rate per thousand gallons shall apply to measured consumption 
within billing periods regardless of the billing period duration. 

 
F. WASTEWATER PLANT INVESTMENT FEE. 
 

The following minimum plant investment fee schedule for sewer taps is hereby established, except 
where more than one living unit will be served by the tap. 

 
  Water Tap Size   Wastewater Plant Investment Fee   
 
 3/4”  $5,700  

 1”  $9,550  
 1½”  $19,100  
 2”  $30,500  
 3”  $66,850  
 4”  $114,600  
 6”  $238,700  

 
An individual structure that contains more than one living unit (whether apartment, townhouse, 
mobile home, or condominium) may be served by a single tap. The plant investment fee will be 
calculated on the basis of $2,850 per unit. 
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APPENDIX C 
 

2018 WATER AND SEWER DEPARTMENT 
FEES AND CHARGES 

 
A. Water charges for meter failure or leak adjustments 

1. Varies – Water charge will be based on the average consumption for the same period in 
two prior years and billed at the 2018 rates. 

B. Water tap installation fees 
1.  ¾” = $170 
2.  1” = $185 
3.  1 ½” = $260 
4.  2” = $345 
5.  4”-12” = $450 

C.  Sewer tap installation fees 
1.  4” = $225 
2.  6” = $235 
3.  4” to 6” on 15” or larger mains = $350 

D.  Wastewater acceptance fee (hauled wastewater) 
1.  $0.065/gallon 

E.  Water and sewer line crossing permits 
  1. Permit fee = $50 per application 
  2. Inspection fee = $100 per crossing 
F. Food service establishments discharge videos 

1.  Best management practices video = $20 
2.  Personalized video = $30 

G.  Construction cost recovery 
1.  Cost recovery for water and sewer assets will vary according to the development or site 

H.  Engineering design review fee 
1.  Varies – Review fee will be based on the length of the review and the cost of the engineer 

I.  Water Meter Fees 
1.  Varies – The meter fees are a pass through cost. The customer will pay the cost the City 

of Greeley pays to purchase the meters. 
J.  Publications 

1.  Printed - $25 
2. Electronic – Free 

K.  Other fees and charges 
1.  Fees charged for special circumstances outside the normal fee schedule 
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FRONT RANGE WATER SYSTEMS

2018 Monthly Water Bill
Single Family Residential
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2018 Monthly Sewer Bill
Single Family Residential
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2018 Combined Water and Sewer Bill
Single Family Residential

Assumes 10,417 gallons monthly water use and 4,150 gallons monthly sewer use



Sincerely, 

Burt Km 
Director of Water and Sewer 
City of Greeley 

Cit) 

Greeley 
December 7, 2017 

RE: Outside City Sewer Rate Notification 

Dear Outside City Sewer Customer: 

In the past, the City of Greeley has charged sanitary sewer customers located outside the City 
limits the same sewer rates as Greeley citizens located within the City's municipal boundaries. 
This was inconsistent with the approach used to set outside city water rates. Starting in 2018, 
outside city sewer customers will be charged a different rate than inside city sewer customers, 
which is consistent with the philosophy used for outside city water rates. The outside city sewer 
rate will be higher than the inside city sewer rate. The Greeley Water and Sewer Board will 
adopt all water and sewer rates for 2018 on December 20, 2017. 

The proposed 2018 sanitary sewer rates are on the reverse side of this letter. If you have any 
questions about your water and sewer service, please call the Water and Sewer Administrative 
office at 970-350-9801. 

Water and Sewer Department • 1100 10th Street, Suite  300, Greeley, CO  80631 • (970) 350-9811 Fax (970) 350-9805 

A City Achieving Community Excellence 

metcalfs
Typewritten Text
Exhibit A



Proposed 2018 Sanitary Sewer Rates 

Inside City 
Service 
Charge 

Inside 
City Rate 

Outside City 
Service Charge 

Outside 
City Rate 

Single Family 
Residential 

Multi-Family 
Residential 

Commercial 1 
Commercial 2 
Commercial 3 
Commercial 4 
Commercial 5 

$11.55 

$11.55 

$11.55 
$11.55 
$11.55 
$11.55 
$11.55 

$1.95 

$2.29 

$2.28 
$3.12 
$3.99 
$4.83 
$5.57 

$14.44 

$14.44 

$14.44 
$14.44 
$14.44 
$14.44 
$14.44 

$2.23 

$2.94 

$2.93 
$3.86 
$4.77 
$6.04 
$6.96 

Notes: 
The service charge is a monthly base charge that is billed regardless of volume used 
The rate is billed per thousand gallons used and is added to the monthly service charge 
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WATER & SEWER BOARD AGENDA    DECEMBER 20, 2017 
 

 
  ENCLOSURE __X__  NO ENCLOSURE ____ 
 
 
 
ITEM NUMBER:  5 
 
 
TITLE: ACTION:  APPROVE ACQUISITION OF CACHE 

LA POUDRE RESERVOIR WATER RIGHTS 
FROM JACOBY FARM METROPOLITAN 
DISTRICT 

 
 
RECOMMENDATION: APPROVE ACQUISITION OF CACHE LA 

POUDRE RESERVOIR WATER RIGHTS 
 
 
ADDITIONAL INFORMATION:  
 
Staff recommends that the Water & Sewer Board approve the enclosed 
Agreement for Purchase and Sale of Water Rights between Jacoby Farm 
Metropolitan District (“Seller”) and the City of Greeley. Seller is the owner of 
four shares of stock in The Cache la Poudre Reservoir Company historically used 
to irrigate a parcel in Windsor known as the Jacoby Farm, the majority of which 
has since been developed. 
 
The Water & Sewer Board approved a previous agreement for the acquisition of 
these water rights in April 2017. At that time, the Seller was not willing to grant a 
traditional dry-up covenant to support a future change of the shares. Upon 
completion of its due diligence investigations in August, Greeley terminated the 
contract because staff, counsel, and consulting engineers were not convinced that 
a sufficient showing of de facto dry-up could be established to support a future 
change of the water rights. 
 
The Seller made a subsequent offer to sell the water rights to Greeley, but with a 
traditional dry-up covenant. The enclosed agreement reflects this change, with a 
shortened diligence period because Greeley has already completed the vast 
majority of the necessary due diligence on these water rights.  
 
   
 



AGREEMENT FOR THE PURCHASE AND SALE OF WATER RIGHTS

(Jacoby Farm Metropolitan District)

Date: /"3> 2ol~7-

AGREEMENT. Buyer agrees to buy and Seller agrees to sell the Property,

defined below, on the terms and conditions set forth in this Agreement.

1.

2. DEFINED TERMS.

a. Buyer. The City of Greeley, Colorado, a Municipal Corporation, acting

by and through its Water and Sewer Board.

b. Seller. Jacoby Farm Metropolitan District, a Special District organized in

the State of Colorado.

Water Rights. The Water Rights are described as follows:c.

all water, water rights, ditches, ditch rights, water wells, water well rights, reservoirs and

reservoir rights appurtenant to or used in connection with the delivery of the water to

which JFMD is now entitled by the ownership of four (4) shares of stock in The Cache la

Poudre Reservoir Company (represented by Share Certificate No. 4007, hereinafter

referred to as "the CLP Shares"). The CLP Shares were historically used as a
supplemental water supply source to irrigate real property commonly known as the

Jacoby Farm, which consists of approximately 160 acres legally described as the SE % of

Section 18, Township 6 North, Range 67 West of the 6th P.M. in Weld County ("the
Land"). Additionally, the Land was irrigated historically with seven (7) shares of stock in

the Lake Canal Company, eight (8) shares of stock in the Lake Canal Reservoir Company

and two (2) irrigation wells (collectively "the Additional Irrigation Water Sources"). The

Water Rights shall also include the Seller's interest, if any, in all lateral ditches,

easements, rights of way and entitlements appurtenant to or used in connection with the
delivery of the water associated with the CLP Shares, but shall not include any of the

Additional Irrigation Water Sources or the Seller's interest, if any, in all lateral ditches,

easements, rights of way and entitlements appurtenant to or used in connection with the
delivery of the water associated with the Additional Irrigation Water Sources.

Land. The Land, which was historically irrigated by the CLP Shares and

the Additional Irrigation Water Sources, has been the subject of a multiple use development
project over the last decade (the "Jacoby Farm Subdivision"). Seller owns a portion of the Land

totaling approximately 11.9749 acres, which is made up of three separate parcels, legally

d.

described as: (1) Weld County Parcel No. 080718415009, described as WIN 5JF TRACT B

JACOBY FARM FG #5, or otherwise known as 1670 Main Street; (2) Weld County Parcel No.

080718415010, described as WIN 5JF TRACT C JACOBY FARM FG #5, or otherwise known

as 300 15th Street; and (3) Weld County Parcel No. 080718412010, described as WIN 2JFVPR
TRACT C JACOBY FARM 2ND FG, or otherwise known as 1581 Brolien Drive, which the
Seller is willing to encumber with restrictive dry-up and revegetation covenants for the benefit of
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the Buyer to support the future Change of Use Application more particularly described below

(the "Dry-Up Parcel"). Seller shall retain its ownership in the real property in the SE XA of

Section 18, Township 6 North, Range 67 West of the 6th P.M., including all minerals of

whatsoever kind or character, if any, in, under, and upon or that might be produced therefrom,

subjective to the restrictive dry-up and revegetation covenants. At this point, the Jacoby Farm

Subdivision is irrigated entirely with water delivered from four wells which replaced the two

historic irrigation wells. Per their permits, the four replacement wells are approved to provide

irrigation water to the entire 160-acre parcel, with both pumping and acreage limitations

matching the historic decree limitations for the two historic irrigation wells. Additionally, water

associated with the CLP Shares, the Lake Canal share water and the Lake Canal Reservoir share

water were all delivered to the Land historically through the Fischer Lateral. The Fischer Lateral

was a privately-owned delivery ditch that diverted water from the Lake Canal. The irrigators that

utilized the Fischer Lateral were responsible for coordinating water deliveries and maintaining

the lateral ditch. The Jacoby Farm was the last farm on the Fischer Lateral. The last !4 mile of the

Fischer Lateral was removed during construction of Windshire, a residential development

located immediately north of the Jacoby Farm Subdivision, and has not and will not be re

constructed, as the Land has sufficient irrigation supply with its four replacement wells.

Property. The Property to be acquired by the Buyer and conveyed by

Seller, consists of the Water Rights and the Restrictive Covenants (No Irrigation and

Revegetation) attached hereto and incorporated herein as Exhibits A and B.

e.

Company. The Cache la Poudre Reservoir Company.f.

Dates and Deadlines. The abbreviation "MEC" (mutual execution of

contract) means the latest date upon which the Buyer and Seller have signed this Agreement. The

obligations of the Buyer are expressly subject to approval of this Agreement by the City of

Greeley Water and Sewer Board.

g-

Date or DeadlineEventItem Reference

Earnest Money Deposit 5 days after MEC1 § 3a

5 days after MECTitle Deadline2 § 5a

10 days after MECDue Diligence Period3 §7

30 days after MECClosing4 §8

PURCHASE PRICE AND TERMS. The total Purchase Price for the Property

shall be One Hundred Thirty-three Thousand Dollars ($133.000,001. payable by Buyer as
3.

follows:

A portion of the Purchase Price, which shall be considered earnest money,

shall be paid by the Buyer prior to Closing ("Earnest Money"). The Earnest Money, in the

amount of $10.000.00. shall be due and payable to and held by a capable title company to be

a.

{00593834 .DOC/ 2 }-2-



mutually agreed upon by the parties ("Title Company"), in its trust account, five (5) days after

the Agreement is approved in accordance with paragraphs 2(g) and 22 and the Buyer's signature

page has been fully executed. The Earnest Money deposit shall be credited against the Purchase

Price if the Closing occurs. The Earnest Money shall be refundable to the Buyer at any time prior

to the expiration of the Due Diligence Period if the Buyer is not satisfied with the Property and

shall be subject to return to the Buyer upon termination of this Agreement by the Buyer. Except

as otherwise set forth in this Agreement, the Earnest Money shall be non-refundable to the

Buyer.

At Closing, the Buyer shall pay to Seller the sum of One Hundred Thirty-

three Thousand Dollars ($133.000.001. less the Earnest Money, by cashier's check, wire transfer

or other immediately available funds; plus any other amounts required to be paid by the Buyer at

Closing; plus or minus any prorations or credits.

b.

All financial obligations of the Buyer arising under this Agreement that

are payable after the current fiscal year are contingent upon funds for that purpose being

annually appropriated, budgeted and otherwise made available by the City Council of the City of

Greeley.

c.

4. CHANGE OF USE OF WATER RIGHT.

The Buyer hereby represents that it may file an application in the District

Court, Water Division No. 1, State of Colorado to, among other purposes, change the use of the

Water Rights ("Change ofUse Application").

a.

The Seller covenants and agrees to support and reasonably cooperate with

the Buyer in the Buyer's activities in furtherance of the Change of Use Application, including

but not limited to producing any and all documents and disclosing in writing any and all known

facts relating to ownership, restriction or use of the water associated with the Shares supporting

the historic use of the water rights on the Land. The Seller further agrees not to oppose the

Buyer's Change of Use Application.

b.

i

5. EVIDENCE OF TITLE.

On or before the Title Deadline, the Buyer may, at Buyer's expense,

obtain a current commitment for owner's title insurance policy covering the Dry-Up Parcel, in an

amount equal to the Purchase Price, setting forth ownership, lienholders and any restrictions. The

purpose of the title commitment is to enable Buyer to conduct a review of title and said

commitment shall be updated as necessary up to the Closing. However, neither Seller nor Buyer

shall have any obligation under this Contract to purchase the title insurance policy.

a.

Within three (3) business days of receipt of the title commitment, if

obtained by the Buyer, Seller, at the Seller's expense, shall furnish to Buyer (i) a copy of any

plats, declarations, covenants, conditions and restrictions burdening the Dry-Up Parcel, and (ii)

copies of any other documents (or, if illegible, summaries of such documents) listed in the

schedule of exceptions not otherwise provided by the Title Company. The title insurance

b.
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commitment and any copies or summaries of such documents furnished pursuant to this section

constitute the title documents ("Title Documents").

As described in detail in paragraph 2(d), the Seller covenants and agrees

that the Land has been historically irrigated by, among other sources of irrigation water, the

Water Rights. The Seller covenants and agrees to provide reasonable evidence to the Buyer,

upon request for same, supporting the Restrictive Covenants (No Irrigation and Revegetation).

c.

TITLE; REPORTS AND STUDIES POSSESSED BY THE SELLER.6.

Title Review. Buyer shall have the right to inspect the Title Documents.

Written notice by Buyer of unmerchantability of title or of any other unsatisfactory title

condition shown by the Title Documents which, in Buyer's opinion, may prevent Buyer from

receiving the Water Rights and the Restrictive Covenants (No Irrigation and Revegetation), shall

be signed by or on behalf of Buyer and given to Seller on or before the end of the Due Diligence

Period. If Seller does not receive Buyer's notice by the dates specified above, Buyer accepts die

condition of title as disclosed by the Title Documents as satisfactory.

a.

Matters not Shown by the Public Records. The Seller shall deliver to

the Buyer, within five (5) days following the mutual execution of this Agreement, and at no cost

to the Buyer, true copies of all reports, studies and other documents in the Seller's possession,

that Seller has not already delivered to the Buyer, pertaining to the Dry-Up Parcel and use of the

Water Rights on the Land. Written notice of any unsatisfactory conditions disclosed by Seller or

revealed by such inspection shall be signed by or on behalf of Buyer and given to Seller on or

before the end of the Due Diligence Period. If Seller does not receive Buyer's notice by said

date, Buyer accepts title subject to such rights, if any, of third parties of which Buyer has actual

knowledge. If this Agreement is terminated and does not close for any reason other than the

default of Seller, the Buyer shall return to Seller within fourteen (14) days after termination, the

foregoing information.

b.

Right to Cure. If Seller receives notice of unmerchantability of title or

any other unsatisfactory title conditions or commitment terms as provided above, Seller may

correct said items and bear any nominal expense to correct the same prior to expiration of the

Due Diligence Period. If such unsatisfactory title conditions are not corrected on or before

expiration of the Due Diligence Period, this Agreement shall then terminate. However, Buyer

may in its sole discretion, by written notice received by Seller, waive objection to such items.

c.

DUE DILIGENCE CONTINGENCY. During the period of ten (10) days

commencing upon the mutual execution of this Agreement ("Due Diligence Period"), the Buyer,

its authorized agents, representatives and attorneys, shall have the right to investigate the historic

use of the Water Rights, the availability of documentation and testimony to accomplish the

Change of Use Application and such other matters as the Buyer deems necessary or appropriate

in connection with its intended acquisition, use and change of the Water Rights, including, but

not limited to, the following:

7.

Right to Inspect.a.
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Buyer, at its sole cost and expense, shall have the right, upon prior

written notice to and approval by Seller, such approval not to be unreasonably withheld, to enter

upon the Land from time to time to perform such tests or inspections as Buyer deems desirable to

allow Buyer to evaluate the Water Rights and the condition and use of the Land. Such

inspections or testing shall be conducted in a manner to minimize or avoid any disruption to

Seller's business or operation of the Land. Buyer is responsible for payment for all inspections,

surveys, and engineering reports or for any other work performed at Buyer's request and shall

pay for any damage which occurs to the Land as a result of such activities. Buyer shall not

permit claims or liens of any kind against the Property for inspections, surveys, and engineering

reports and for any other work performed on die Land at Buyer's request.

(9

(ii) Buyer and its employees, contractors and attorneys shall have the

opportunity from time to time to interview the managers, members, employees and agents of the
Seller to assist Buyer in determining the historical use of the Water Rights. Seller agrees to

cooperate with Buyer to facilitate such interviews and to sign affidavits of use of the Water

Rights. Buyer and its employees, contractors and attorneys may also meet with the officers,

directors, attorneys, and shareholders of the Company to determine under what conditions the
Company will approve a change in the place of delivery or use, or the point of diversion, of the

Water Rights and other Company shares obtained or to be obtained by Buyer, pursuant to the

bylaws of the Company or other applicable law.

Due Diligence Period. The Buyer shall bear the cost of all such

inspections and investigations. If, during the Due Diligence Period, the Buyer shall, for any

reason, in the Buyer' sole discretion, judgment and opinion, disapprove or be dissatisfied with

any aspect of the Water Rights, the Buyer shall be entitled as its sole remedy to terminate this

Agreement by giving written notice to the Seller on or before the expiration of the Due Diligence

Period, whereupon the Title Company shall promptly return the Earnest Money to the Buyer and

all provisions of this Agreement, except for the Buyer's obligation to return documents to the
Seller in paragraph 6, above, shall terminate. Upon such termination, and except as otherwise

provided herein, neither the Buyer nor the Seller shall have any further obligation or liability to

the other hereunder. Ifwritten notice of termination is not received by the Seller from the Buyer

prior to the expiration of the Due Diligence Period, the Earnest Money shall become the sole

property of the Seller and shall not be refunded to the Buyer if, for any reason other than as a

result of a default by the Seller, the Closing of this transaction does not occur.

b.

CLOSING. Delivery of the required conveyance documents from Seller to the

Buyer shall be at Closing. Closing shall take place 30 days after mutual execution of this

Agreement, at a time and place determined by mutual agreement of the parties.

8.

TRANSFER OF TITLE. Subject to tender or payment at Closing as required
herein and compliance by the Buyer with the other terms and provisions of this Agreement,

JFMD shall execute and deliver a good and sufficient Special Warranty Deed to the Buyer, at

Closing, conveying the Water Rights free and clear of all encumbrances or restrictions, and an

assignment of the Water Rights represented by the Shares in the Company in a form and manner

acceptable to the Company.

9.
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10. CLOSING COSTS; DOCUMENTS AND SERVICES. The Buyer and the

Seller shall pay their respective Closing costs and all other items required to be paid at Closing,
except as otherwise provided herein. The Buyer and the Seller shall sign and complete all

customary or reasonably required documents at or before Closing. Fees, if any, for real estate

closing services shall be paid at Closing by One-Half by Buyer and One-Half by Seller. The

Buyer shall pay the transfer fees, if any, for the Water Rights represented by the CLP Shares in

the Company.

11. PRORATIONS. The following shall be prorated to Closing Date, except as

otherwise provided: None.

12. POSSESSION. Seller shall deliver possession of the Water Rights to the Buyer

at the Closing, contingent upon the Company's transfer of the Shares on the Company's books.

OBLIGATIONS AT CLOSING. The following shall occur at Closing, each13.

being a condition precedent to the others and all being considered as occurring simultaneously:

The Seller shall execute, have acknowledged, and deliver to the Buyer a

Special Warranty Deed and all other documents necessary to transfer to the Buyer the Water

Rights, including an assignment of the Water Rights represented by the Shares in the Company

in a form and manner acceptable to the Company.

a.

The Seller shall execute, have acknowledged, and deliver to the Buyer the

Restrictive Covenants (Dry-Up and Revegetation) in the form attached hereto as Exhibits A and

b.

B.

The Seller shall execute Certificates as to Taxpayer Identification Numberc.

as required by law.

d. The Seller shall deliver to the Buyer possession of the Water Rights.

Seller and Buyer shall each execute and deliver Settlement Statements,

showing adjustments and the payment of costs of the Closing.

e.

Each party shall deliver to the other such other documents, certificates,

and the like as may be required herein or as may be necessary or helpful to carry out its

obligations under this Agreement.

f.

NOT ASSIGNABLE. This Agreement shall not be assignable by either the14.

Buyer or the Seller without prior written consent Lorn the other, which shall not be unreasonable

withheld. Except as so restricted, this Agreement shall inure to the benefit of and be binding

upon the heirs, personal representatives, successors and assigns of the parties.

RECOMMENDATION OF LEGAL AND TAX COUNSEL. BY SIGNING

THIS DOCUMENT, THE BUYER AND THE SELLER ACKNOWLEDGE THAT THIS

15.
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DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES AND IT IS RECOMMENDED
THAT THEY CONSULT WITH LEGAL AND TAX OR OTHER COUNSEL BEFORE
SIGNING THIS AGREEMENT.

16. TIME OF ESSENCE AND REMEDIES. Time is of the essence. In the event
any time period expires on a Saturday, Sunday, or legal holiday of the State of Colorado, the date
of performance shall be the next day which is not a Saturday, Sunday, or legal holiday. If any
note or check received as Earnest Money hereunder or any other payment due hereunder is not
paid, honored or tendered when due, or if any other obligation hereunder is not performed or
waived as herein provided, there shall be the following remedies:

If the Buyer is in Default: All payments and things of value received
hereunder shall be forfeited by the Buyer and retained on behalf of Seller and all parties shall
thereafter be released from all obligations hereunder. It is agreed that such payments and things

of value are LIQUIDATED DAMAGES and (except as provided in Subsection c) are THE

a.

SELLER'S SOLE AND ONLY REMEDY for the Buyer's failure to perform the obligations of
this Agreement. The Seller expressly waives the remedies of specific performance and additional
damages.

If the Seller is ill Default: the Buyer may elect to treat this Agreement as

cancelled, in which case all payments and things of value received hereunder shall be returned
and the Buyer may recover such damages as may be proper, or the Buyer may elect to treat this
Agreement as being in full force and effect and the Buyer shall have the right to specific
performance.

b.

Costs and Expenses. In the event of any arbitration or litigation relating

to this Agreement, the arbitrator or court shall award to the prevailing party all reasonable costs
and expenses, including attorney fees.

17. TERMINATION. In the event this Agreement is terminated, all payments and
things of value received hereunder shall be returned and the parties shall be relieved of all
obligations hereunder, subject to the return of documents described in paragraph 6.

c.

ENTIRE AGREEMENT; SUBSEQUENT MODIFICATION; SURVIVAL.18.

This Agreement constitutes the entire Agreement between the parties relating to the subject
hereof, and any prior agreements pertaining thereto, whether oral or written, have been merged
and integrated into this Agreement. No subsequent modification of any of the terms of this
Agreement shall be valid, binding upon the parties, or enforceable unless made in writing and

signed by the parties. Any obligation in this Agreement which, by its terms, is intended to be
performed after termination or Closing shall survive the same.

19. SIGNATURES. Signatures may be evidenced by copies transmitted via facsimile
or electronic mail. Documents with original signatures shall be provided to the other party at
Closing, or earlier upon request of any party.
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NOTICE. Any notice or other communication given by the parties hereto to

another relating to this Agreement shall be in writing and shall be deemed to have been duly
given (i) on the date and at the time of delivery if delivered personally to the party to whom
notice is given at the address specified below; or (ii) on the date of delivery or attempted delivery
shown on the return receipt if mailed to the party to whom notice is to be given by first class
mail, sent by registered or certified mail, return receipt requested, postage prepaid and properly
addressed as specified below; or (iii) on the date and at the time shown on the facsimile if
telecopied to the number specified below and receipt of such telecopy is acknowledged; or (iv)
on the date and at the time shown on the electronic mail (email) if emailed to the email address
specified below and receipt of such email is acknowledged; or (v) on the date shown on the
delivery acknowledgment provided by the courier if sent by a nationally-recognized overnight
courier service (such as Federal Express) that provides evidence of delivery:

20.

Jacoby Farm Metropolitan District

Attention: John Paul Williams

If to Seller:

333 W. Drake Road, Suite 142

Fort Collins, CO 80526

Telephone: (970) 484-0101

Email: johnpaul@ccgcolorado.com

David A. Greher, Esq.With a copy to:

Collins, Cockrel & Cole, P.C.

390 Union Boulevard, Suite 400

Denver, CO 80228

Telephone: (303) 986-1551

Email: dgreher@cccfirm.com

Ryan L. Hostetler

AGPROfessionals, LLC

3050 67th Avenue, Suite 200

Greeley, CO 80634

Telephone: (970) 535-9318

Email: ryan@agpros.com

Greeley Water and Sewer Department

Attention: Jennifer Petrzelka, Water Rights Manager
If to Buyer, to:

1 100 Tenth Street, Suite 300

Greeley, CO 80631

Telephone: 970-350-9859

Email: jennifer.petrzelka@greeleygov.com
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With a copy to: Greeley City Attorney's Office

Environmental and Water Resources Practice Group

1 100 Tenth Street, Suite 401

Greeley, CO 8063 1

Telephone: 970-350-9757

Email: daniel.biwer@greeleygov.com

21. BROKERAGE COMMISSIONS. The Seller and AGPROfessionals ("Broker")
agree that the Broker has brought about the above sale and that for such services Seller agrees to

pay the Broker a commission equal to 3% of the Purchase Price ("Seller's Commission

Payment"). The Seller's Commission Payment shall be paid out of die Purchase Price at Closing,

but shall not be considered to be earned, due or payable unless and until title to the Property

passes and the Agreement is performed in full. i

WATER AND SEWER BOARD APPROVAL REQUIRED. THE

OBLIGATIONS OF THE BUYER ARE EXPRESSLY CONTINGENT UPON THE

APPROVAL OF THIS AGREEMENT BY THE CITY OF GREELEY WATER AND SEWER

BOARD.

22.

23. NOTICE OF ACCEPTANCE; COUNTERPARTS. This proposal shall expire

unless accepted in writing, by the Buyer and Seller, as evidenced by their signatures below. If

accepted, this document shall become a binding contract between the Seller and the Buyer. A

copy of this document may be executed by each party, separately, and when each party has

executed a copy thereof, such copies taken together shall be deemed to be a full and complete

Agreement between the parties.

NOW WHEREFORE, the Parties have executed this Agreement for the Purchase and

Sale ofWater Rights on the date first set forth above.

\
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SELLER:

JACOBY FARM METROPOLITAN DISTRICT,

a Special District organized in the State of Colorado

(~2./ /3/'Zc7 17By: Date:

: j?^Name and Title:

BUYER:

CITY OF GREELEY, COLORADO,

a Municipal Corporation, acting by and

through its Water and Sewer Board

APPROVED AS TO SUBSTANCE:

By: By:

Water and Sewer Board Chairman City Manager

APPROVED AS TO LEGAL FORM: AS TO AVAILABILITY OF FUNDS:

By: By:

City Attorney Director ofFinance
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RESTRICTIVE COVENANTS  
(NO IRRIGATION) 

 
FOR GOOD AND VALUABLE CONSIDERATION, the receipt of which is hereby 

acknowledged, and in order to provide the City of Greeley, a Colorado municipal corporation, acting by 
and through its Water and Sewer Board (“City”), with the maximum benefit available from the present 
and future use of water pursuant to the water rights acquired or to be acquired by the City and described 
in Exhibit A attached hereto and made a part hereof (“Water Rights”), Jacoby Farm Metropolitan 
District, a Special District organized in the State of Colorado (“Declarants”), agrees, warrants, and 
covenants, and the undersigned leaseholders and lienholders if any, acknowledge and approve, on 
Declarant’s behalf and on behalf of any successors in interest, that upon notice from the City, Declarant 
shall cease irrigation on the real property jointly owned by Declarant and described in Exhibit B 
attached hereto and incorporated herein by reference (“Land”). 
 

Upon receipt of one hundred and eighty (180) days’ prior written notice from the City, thereafter 
Declarant and any successors in interest to Declarant shall not irrigate or make other uses of water on the 
Land. These covenants shall not prohibit Declarant or any successors in interest to Declarant from 
irrigating the Land: (i) with water rights which may in the future be transferred to such lands and 
judicially approved for such use through an appropriate Water Court proceeding, and in accordance with 
any future water rights applications filed by the City or a successor in interest to the Water Rights 
expressly seeking a change in use of the Water Rights; (ii) with water from a well or wells to be 
constructed in the future which are authorized to pump pursuant to a Water Court-approved plan for 
augmentation; (iii) with water that is not tributary or that has been judicially determined not to be 
tributary to the South Platte River or any of its tributaries; (iv) with C-BT water or other transbasin or 
imported water; (v) with water from an exempt domestic or commercial well; or (vi) with treated potable 
water supplied by a municipal or quasi-municipal government water provider. Unless so irrigated, 
Declarant agrees that the Land will not be planted with crops which are capable of extending roots into 
the underlying groundwater, including but not necessarily limited to the growing of alfalfa. 
 

The foregoing covenants of Declarant shall burden, attach to, and run with the Land and shall be 
binding upon the Declarant’s successors, assigns, and any other persons who acquire an ownership or 
leasehold interest in all or part of the Land; such covenants also shall benefit, attach to, and run with the 
Water Rights, and shall inure to the benefit of the City’s successors, assigns, and any other persons who 
acquire an ownership interest in the Water Rights. Declarant warrants and represents that such covenants 
shall entitle the City to the first and prior right to claim credit for the dry-up or nonirrigation of the Land. 
 

The terms and provisions of these covenants shall not expire and shall be perpetual unless 
specifically released in writing by the City or its successor in interest. The terms and provisions of these 
covenants may not be terminated, modified, or amended without prior written consent of the City or its 
successor in interest. Any necessary notices may be sent to the Declarant by prepaid U.S. Mail at:  
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Jacoby Farm Metropolitan District  With a copy to: David A. Greher, Esq. 
Attention: John Paul Williams      Collins, Cockrel & Cole, P.C. 
333 W. Drake Road, Suite 142     390 Union Boulevard, Suite 400 
Fort Collins, CO 80526      Telephone: (303) 986-1551 
Telephone: (970) 484-0101      Email: dgreher@cccfirm.com 
Email: johnpaul@ccgcolorado.com 

 
IN WITNESS WHEREOF, the Declarant has executed this instrument on the        day of  

  , 2018. 

 
 
DECLARANT  
 
JACOBY FARM METROPOLITAN DISTRICT, 
a Special District organized in the State of Colorado 
      
 
By:________________________________   Date:_______________________________ 
 
Name and Title: ______________________________ 
 
 
 
STATE OF COLORADO ) 
                                 ) ss. 
COUNTY OF ___________ ) 
 

The foregoing instrument was acknowledged before me this _____ day of __________________ 
2018 by the individual whose signatures appear above on behalf of Jacoby Farm Metropolitan District. 
 
Witness my hand and official seal.          
       ______________________________________ 

Notary Public 
  My commission expires: __________________  
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EXHIBIT A 
RESTRICTIVE COVENANTS  

(NO IRRIGATION) 
 
The Water Rights shall consist of the following: 
 

all water, water rights, ditches, ditch rights, water wells, water well rights, reservoirs and 
reservoir rights appurtenant to or used in connection with the delivery of the water represented 
by four (4) shares of stock in The Cache la Poudre Reservoir Company (currently evidenced by 
Share Certificate No. 4007 in the name of Jacoby Farm Metropolitan District, which certificate is 
to be reissued upon conveyance of the shares to the City of Greeley). The Water Rights shall also 
include, if any, all lateral ditches, easements, rights of way and entitlements appurtenant to or 
used in connection with the delivery of the water associated with the aforementioned four (4) 
shares. 
 

 
  



 {00593836.DOC / 3 }-4- 

EXHIBIT B 
RESTRICTIVE COVENANTS  

(NO IRRIGATION) 
 

The Land shall include the real property legally described as follows: 
 

1. Weld County Parcel No. 080718415009, described as WIN 5JF TRACT B JACOBY FARM FG 
#5, or otherwise known as 1670 Main Street, consisting of approximately 5.2089 acres, more or 
less; and 
 

2. Weld County Parcel No. 080718415010, described as WIN 5JF TRACT C JACOBY FARM FG 
#5, or otherwise known as 300 15th Street, consisting of approximately 4.7273 acres, more or 
less; and 
 

3. Weld County Parcel No. 080718412010, described as WIN 2JFVPR TRACT C JACOBY 
FARM 2ND FG, or otherwise known as 1581 Brolien Drive, consisting of approximately 2.0431 
acres, more or less. 
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RESTRICTIVE COVENANTS  
(REVEGETATION) 

 
FOR GOOD AND VALUABLE CONSIDERATION, the receipt of which is hereby 

acknowledged, and in order to provide the City of Greeley, a Colorado municipal corporation, acting by 
and through its Water and Sewer Board (“City”), with the maximum benefit available from the present 
and future use of water pursuant to the water rights acquired or to be acquired by the City and described 
in Exhibit A attached hereto and made a part hereof (“Water Rights”), Jacoby Farm Metropolitan 
District, a Special District organized in the State of Colorado (“Declarant”), agrees, warrants and 
covenants, and the undersigned leaseholders and lienholders if any, acknowledge and approve, on 
Declarant’s behalf and on behalf of any successors in interest, that upon notice from the City, Declarant 
shall revegetate the lands jointly owned by Declarant and described in Exhibit B attached hereto and 
incorporated herein by reference (“Land”). 
 

Within two and one-half (2½) years from receiving written notice from the City, Declarant or 
Declarant’s successors in interest shall establish, at their own expense, a ground cover of plant life, as 
such is defined in C.R.S. §37-92-103(10.5), on the undeveloped portions of the Land (i.e., portions of 
the Land not occupied by roads, buildings, or other structures, or not otherwise being lawfully irrigated 
by water from an approved water tap provided by a municipal water provider) to satisfy any applicable 
revegetation and noxious weed management provisions as may be required in a final decree obtained by 
the City, or a successor in interest to the Water Rights, from the District Court for Water Division No. 1, 
State of Colorado, or a successor court, changing certain water rights from agricultural irrigation 
purposes to other beneficial purposes, pursuant to C.R.S. § 37-92-305(4.5). 
 

Should Declarant or Declarant’s successors in interest fail to comply with its obligations 
hereunder, the City shall have the right to enter upon the Land and take all measures necessary to 
accomplish revegetation and/or noxious weed management on the Land, provided that the City shall 
have the right to receive full reimbursement of all of its expenses of accomplishing such revegetation or 
weed management from Declarant or Declarant’s successors in interest.   
 

The foregoing covenants of Declarant shall burden, attach to and run with the Land and shall be 
binding upon Declarant’s successors, assigns and any other persons who acquire an ownership or 
leasehold interest in all or part of the Land; such covenants also shall benefit, attach to and run with the 
Water Rights, and shall inure to the benefit of the City’s successors, assigns and any other persons who 
acquire an ownership interest in the Water Rights. Declarant warrants and represents that such covenants 
shall entitle the City to the first and prior right to claim credit for the revegetation of the Land. 
 

The terms and provisions of these covenants shall not expire and shall be perpetual unless 
specifically released in writing by the City or its successor in interest.  The terms and provisions of these 
covenants may not be terminated, modified, or amended without prior written consent of the City or its 
successor in interest. Any necessary notices may be sent to the Declarant by prepaid U.S. Mail at:  

 
 
 
 
 



 {00593837.DOC / 2 }2 

Jacoby Farm Metropolitan District  With a copy to: David A. Greher, Esq. 
Attention: John Paul Williams      Collins, Cockrel & Cole, P.C. 
333 W. Drake Road, Suite 142     390 Union Boulevard, Suite 400 
Fort Collins, CO 80526      Telephone: (303) 986-1551 
Telephone: (970) 484-0101      Email: dgreher@cccfirm.com 
Email: johnpaul@ccgcolorado.com 
    

IN WITNESS WHEREOF, the Declarant has executed this instrument on the        day of 
___________, 2018. 
 
DECLARANT  
 
JACOBY FARM METROPOLITAN DISTRICT, 
a Special District organized in the State of Colorado 
      
 
By:________________________________   Date:_______________________________ 
 
Name and Title: ______________________________ 
 
 
 
STATE OF COLORADO ) 
                                 ) ss. 
COUNTY OF ___________ ) 
 

The foregoing instrument was acknowledged before me this _____ day of __________________ 
2018 by the individual whose signatures appear above on behalf of Jacoby Farm Metropolitan District. 
 
Witness my hand and official seal.          
       ______________________________________ 

Notary Public 
  My commission expires: __________________  
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EXHIBIT A  
RESTRICTIVE COVENANTS  

(REVEGETATION) 
 
The Water Rights shall consist of the following: 
 

all water, water rights, ditches, ditch rights, water wells, water well rights, reservoirs and 
reservoir rights appurtenant to or used in connection with the delivery of the water represented 
by four (4) shares of stock in The Cache la Poudre Reservoir Company (currently evidenced by 
Share Certificate No. 4007 in the name of Jacoby Farm Metropolitan District, which certificate is 
to be reissued upon conveyance of the shares to the City of Greeley). The Water Rights shall also 
include, if any, all lateral ditches, easements, rights of way and entitlements appurtenant to or 
used in connection with the delivery of the water associated with the aforementioned four (4) 
shares. 
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EXHIBIT B 
RESTRICTIVE COVENANTS  

(REVEGETATION) 
 

The Land shall include the real property legally described as follows: 
 

1. Weld County Parcel No. 080718415009, described as WIN 5JF TRACT B JACOBY FARM FG 
#5, or otherwise known as 1670 Main Street, consisting of approximately 5.2089 acres, more or 
less; and 
 

2. Weld County Parcel No. 080718415010, described as WIN 5JF TRACT C JACOBY FARM FG 
#5, or otherwise known as 300 15th Street, consisting of approximately 4.7273 acres, more or 
less; and 
 

3. Weld County Parcel No. 080718412010, described as WIN 2JFVPR TRACT C JACOBY 
FARM 2ND FG, or otherwise known as 1581 Brolien Drive, consisting of approximately 2.0431 
acres, more or less. 
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WATER & SEWER BOARD AGENDA    December 20, 2017 
 

 
  ENCLOSURE __X__  NO ENCLOSURE ____ 
 
 
 
ITEM NUMBER:  6 
 
 
TITLE: ACTION:  APPROVE FARM LEASE 

AGREEMENT FOR DILL FARM 
 
 
RECOMMENDATION: APPROVE FARM LEASE AGREEMENT FOR 

DILL FARM 
 
 
 
ADDITIONAL INFORMATION:  
 
Greeley owns agricultural property commonly known as the Dill Farm consisting 
of approximately 32 Acres of land located in part of the South East Quarter of 
Section 11, Township 5 North, Range 65 West of the 6th P.M., in Weld County, 
Colorado. The City desires to lease the Dill Farm property, under the terms of this 
proposed Lease Agreement, for dry land farming purposes to Knutson Land 
Management LLC. The lease will begin on the date it is fully executed and end on 
December 31, 2018. Thereafter, the Lease Agreement may be renewed for 
subsequent terms of one year each by mutual written agreement of the parties.   
 
Knutson Land Management will pay the City $514.00 in 2017 dollars, for use and 
occupancy of the Dill Farm for dry land farming, which is $20.00 per acre for the 
farmable (25.7) acreage. For each year the lease is renewed, Greeley will adjust the 
Annual Lease Amount in accordance with the increase in the Consumer Price Index 
(“CPI”) for the Denver/Boulder/Greeley area, using the current CPI level as the 
basis for comparison. 
 
 

 



FARM LEASE AGREEMENT 

This FARM LEASE AGREEMENT ("Lease Agreement") is entered into this 	 day of 
	, 201_, by and between the CITY OF GREELEY, a Colorado home rule municipality, 
whose address is 1100 10th  Street, Suite 300, Greeley, Colorado 80631 ("City") and KNUTSON LAND 
MANAGEMENT, LLC, a Colorado limited liability company, whose address is 13497 WCR 44, 
Platteville, Colorado 80651 ("Knutson"). 

RECITALS 

WHEREAS, the City owns a parcel of agricultural real property commonly known as the Dill 
Farm, which consists of approximately 25.7 farmable acres located at 1734 Holly Avenue in Section 11, 
Township 5 North, Range 65 West of the 6th  P.M. in unincorporated Weld County, and is more 
particularly shown on Exhibit A, attached hereto and incorporated herein ("Dill Farm Property"); and 

WHEREAS, Knutson desires to lease the Dill Farm Property from the City for farming purposes, 
and the City desires to lease the Dill Farm Property to Knutson for such purposes on the terms and 
conditions of this Lease Agreement; 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the City and Knutson agree as follows: 

AGREEMENT 

1. 	FARM LEASE. The City hereby leases to Knutson the Dill Farm Property for farming 
purposes, subject to the terms and conditions of this Lease Agreement. 

,. 	TERM OF LEASE. The term of this Lease Agreement begins on the date of mutual 
execution by the City and Knutson, and expires on December 31, 2018. Thereafter, the Lease Agreement 
may be renewed for subsequent terms of one year each by a mutual written agreement of the parties. 

3. ANNUAL LEASE AMOUNT. For the initial term that this Lease Agreement is in effect, 
Knutson shall pay to the City a total amount of $514.00 for agricultural use and occupancy of the Dill 
Farm Property ("Annual Lease Amount"), which is equal to $20.00 per acre for approximately 25.7 acres 
of farmable real property. The Annual Lease Amount shall be due and payable by July 1 of each calendar 
year that this Lease Agreement is in effect. 

a. For each year this Lease Agreement is renewed in accordance with Paragraph 2 
above, the Annual Lease Amount shall be adjusted in accordance with the increase in the 
Consumer Price Index ("CPI") for the Denver-Boulder-Greeley Region, using the CPI level on 
the date this Lease Agreement is mutually executed as the basis for comparison. Regardless of 
any future decrease in the CPI, the Annual Lease Amount shall never be less than $20.00 per acre 
of farmable real property. 

4. WATER RIGHTS. This Lease Agreement is for the agricultural use and occupancy of 
the Dill Farm Property only, and does not grant to Knutson any right to the use of water rights owned by 
the City. 

5. IMPROVEMENTS. This Lease Agreement does not grant to Knutson any right to the 
use of structures or improvements located on the Dill Farm Property. 



6. CONDITION OF THE PROPERTY. Prior to signing this Lease Agreement, Knutson 
has inspected or caused to be inspected the Dill Farm Property and acknowledges that the Dill Farm 
Property is being leased in "as-is" condition. No additional representations, statements or warranties of 
any kind, express or implied, have been made by or on behalf of the City as to the condition of the Dill 
Farm Property. Knutson shall hold harmless the City for any alleged defect in the condition of Dill Farm 
Property or for any alleged limitation regarding its suitability for farmland. 

7. AUTHORIZED USE OF THE PROPERTY. Knutson shall occupy and use the Dill Farm 
Property solely for farming, and shall be responsible for proper care of the Dill Farm Property consistent 
with sound agricultural practices. Knutson shall apply all weed control chemicals and fertilizers, if any, in 
compliance with applicable federal, state, and local regulations. Knutson shall furnish, at its sole expense, 
all labor, machinery, fertilizer, weed spray, and other items needed for farming the Dill Farm Property. 

8. LESSEE'S COVENANTS AND AGREEMENTS. 

a. Knutson shall keep the Dill Farm Property clear of weeds. 

b. Knutson shall not assign this Lease Agreement nor sublet the Dill Farm Property 
or any part thereof, nor assign, pledge, or mortgage Knutson's interest in this Lease Agreement or any 
crops produced hereunder without the prior written consent of the City, which consent shall not be 
unreasonably withheld. 

c. Knutson shall not construct, nor permit construction of any structure, building or 
other improvement, temporary or otherwise, on the Dill Farm Property without the prior written consent 
of the City, which consent shall be in the sole discretion of the City. 

d. Knutson shall not erect, paint, or maintain any signs on the Dill Farm Property 
without the prior written consent of the City, which consent shall be in the sole discretion of the City. 

e. Knutson shall not allow any noise, odors, fumes, or vibrations on the Dill Farm 
Property, other than those caused by normal agricultural practices, that would cause disruption of normal 
activities on adjacent properties. 

f. Knutson shall not use or permit to be used any insecticide, pesticide, rodenticide, 
herbicide, or other chemical substance on the Dill Farm Property for weed, pest, or rodent control or 
fertilization that is prohibited by any federal, state or local statute, ordinance, resolution, rule or other 
applicable regulation. 

g. Knutson shall not directly or indirectly create, incur, assume, or suffer to exist 
any mortgage, pledge, lien, charge, encumbrance, or claim on or with respect to the Dill Farm Property or 
any crops grown thereon. 

h. Knutson agrees, covenants, and warrants to maintain the Dill Farm Property in 
good repair and in the condition in which it was received at the commencement of this Lease Agreement. 

i. Subject to any duly executed renewals in accordance with Paragraph 2 above, 
Knutson agrees to immediately vacate and surrender possession of the Dill Farm Property to the City at 
the expiration or termination of this Lease Agreement. 



9. 	INDEMNIFICATION.  

a. Knutson assumes all risk of loss or damage to any crops or improvements on the 
Dill Farm Property, whether from windstorm, fire, earthquake, snow, water run-off, soil conditions, or 
any other causes whatsoever. 

b. Knutson releases and agrees to indemnify, defend and hold harmless the City, its 
agents, officers, employees, and volunteers from and against all damages, claims, actions, causes of 
action, demands, judgments, costs, expenses of every kind and nature, predicated upon injury to or death 
of any person or loss of or damage to any property, arising, in any manner, from Knutson's operations 
related to this Lease Agreement. 

c. Nothing in this Lease Agreement is intended constitute a waiver, express or 
implied, of any of the immunities, rights, benefits, protections or other provisions, of the Colorado 
Governmental Immunity Act, C.R.S. §§24-10-101 et seq., as applicable now or hereafter amended. 

10. 	HAZARDOUS WASTE. 

a. Knutson shall not cause or permit any Ha7ardous Material to be brought upon, 
kept, or used in or about the Dill Farm Property by Knutson, its agents, employees, contractors, or 
invitees without the prior written consent of the City (which consent the City shall not unreasonably 
withhold so long as Knutson demonstrates to the City's reasonable satisfaction that such Hazardous 
Material is necessary or useful to Knutson's use of the Dill Farm Property for agricultural purposes, and 
will be used, kept, and stored in a manner that complies with all laws regulating any such Hazardous 
Material). 

b. If Knutson breaches the obligations stated herein, or if the presence of Hazardous 
Material on the Dill Farm Property caused or permitted by Knutson results in contamination of the Dill 
Farm Property, or if contamination of the Dill Farm Property by Hazardous Material otherwise occurs for 
which Knutson may be legally liable to the City for damages resulting therefrom, then Knutson shall 
indemnify, defend, and hold the City harmless from any and all claims, judgments, damages, penalties, 
fines, costs, liabilities, or losses which arise during or after the term of this Lease Agreement as a result of 
such contamination. This indemnification of the City by Knutson includes, without limitation, costs 
incurred in connection with any investigation of site conditions or any cleanup, remedial, removal, or 
restoration work required by any federal, state, or local governmental agency or political subdivision 
because of Hazardous Material present in the soil or groundwater on or under the Dill Farm Property. 

c. Without limiting the foregoing, if the presence of any Hazardous Material on the 
Dill Farm Property caused or permitted by Knutson results in any contamination of the Dill Farm 
Property, Knutson shall promptly take all actions at its sole expense as are necessary to return the Dill 
Farm Property to the condition existing prior to the introduction of any such Hazardous Material to the 
Dill Farm Property; provided that the City's approval of such actions shall first be obtained, which 
approval shall not be unreasonably withheld so long as such actions would not potentially have any 
material adverse effect on the Dill Farm Property. 

d. As used herein, the term "Hazardous Material" means any hazardous or toxic 
substance, material, or waste which is or becomes regulated by any local governmental authority, the 
State of Colorado, or the United States Government. The term "Hazardous Material" includes, without 
limitation, any material or substance that is (i) defined as a "hazardous substance" under appropriate state 
law provisions; (ii) petroleum; (iii) asbestos; (iv) designated as a "hazardous substance" pursuant to 
Section 311 of the Federal Water Pollution Control Act, 33 U.S.C. § 1321; (v) defined as a "hazardous 



waste" pursuant to Section 1004 of the Federal Resource Conservation and Recovery Act, 42 U.S.C. § 
6903; (vi) defined as a "hazardous substance" pursuant to Section 101 of the Comprehensive 
Environmental Response, Compensation, and Liability Act, 42 U.S.C. § 9601; or (vii) defined as a 
"regulated substance" pursuant to Subchapter IX, Solid Waste Disposal Act (Regulation of Underground 
Storage Tanks), 42 U.S.C. § 6991. 

11. 	RESERVATIONS.  The City reserves the right under this Lease Agreement to (i) have its 
officers, employees, and representatives enter and inspect or protect the Dill Farm Property at any time; 
(ii) use any portion of the Dill Farm Property for public utilities and as ingress and egress for public use 
and rights of way; (iii) use, repair, install, replace, and maintain public utilities and rights-of-way on, 
over, or under the Dill Farm Property; and (iv) use any portion of the Dill Farm Property as a site for the 
application of digested biosolids. The City shall compensate Knutson for any actual damages incurred to 
growing crops as a direct result of the activities described in this paragraph. 

P. 	TERMINATION FOR CAUSE. 

a. Knutson agrees to observe and perform the terms and conditions of this Lease 
Agreement. If Knutson fails to make payment of the Annual Lease Amount, or any part thereof, or if 
Knutson fails to observe or perform any term or condition of this Lease Agreement, then the City, upon 
written notice to Knutson, may in its sole discretion terminate this Lease Agreement and re-enter and 
repossess the Dill Farm Property, with or without legal proceedings, using such force as may be 
necessary, and remove any property belonging to Knutson without prejudice to any claim for rent or for 
the breach of covenants hereof. Knutson agrees to indemnify and hold the City harmless from and against 
any costs for the removal and storage of Knutson's property incurred by the City under the provisions of 
this paragraph. 

b. If the City determines that Knutson has created a public safety hazard, the City 
may immediately take action to secure the safe operation of the Dill Farm Property, including without 
limitation, terminating this Lease Agreement and/or removing Knutson and any of Knutson's equipment 
or crops from the Dill Farm Property. 

c. If the City enters into a contract to sell the Dill Farm Property, the City may 
terminate this Agreement upon 30 days written notice to Knutson. If such notice is received after 
September I", the City shall reimburse Knutson for actual damages to growing crops, not to exceed the 
amount Knutson would have received under any valid written contract Knutson has to sell the crops in 
existence at the time of the demand, less any savings, such as seed, herbicide, fertilizer, pumping costs, 
etc. that are not incurred to produce the crops. In the absence of a valid written contract to sell the crops, 
reimbursement for growing crops shall be based on historical production yield data and currently 
applicable Farm Service Agency prices for Larimer and Weld counties, less any savings as described 
above. 

13. 	INSURANCE REQUIREMENTS. 

a. 	Knutson shall purchase and maintain for the full period of this Lease Agreement, 
including any additional extension periods, at Knutson's sole expense, insurance policies providing 
coverage as follows: 

i. 	Farm liability insurance, including coverage for bodily injury, property 
damage, contractual liability, and broad-form property damage and owner/contractor's protective 
coverage, with a minimum coverage of not less than $1,000,000.00 or as approved by the City of Greeley 
Risk Manager. 



ii. 	Workers' compensation and employers' liability insurance, if applicable, 
which shall cover the obligations of Knutson in accordance with the provisions of the Workers' 
Compensation Act of Colorado, as existing now or hereafter amended. 

b. Before commencement of the lease term, Knutson must present all applicable 
insurance policies, certificates of insurance, and endorsements, along with a signed copy of this Lease 
Agreement, to the City of Greeley Risk Manager, and receive the Risk Manager's written approval as to 
the adequacy of such insurance coverage. 

c. The insurance policies shall contain an endorsement naming the City of Greeley, 
Colorado, a municipal corporation, and its council members, officers, agents, employees, and volunteers 
as additional insured parties with respect to all activities Knutson may perform under this Lease 
Agreement. Moreover, such endorsement shall include a notice provision requiring 30 days written notice 
to the City before any cancellation. 

d. Knutson shall only retain insurance companies with authority to issue policies in 
the State of Colorado to provide the requisite insurance coverage under this Lease Agreement. 

e. For the term of this Lease Agreement, Knutson shall not cancel, materially 
change, or fail to renew the insurance coverage, and Knutson shall notify the City of Greeley's Risk 
Manager of any material reduction or exhaustion of aggregate policy limits. If Knutson fails to purchase 
or maintain the insurance coverage stated in this Lease Agreement, the City shall have the right to procure 
such insurance coverage at Knutson's expense. 

f. Nothing in this Paragraph 13 shall limit the extent of Knutson's responsibility for 
payment of claims, liabilities, damages, fines, penalties, and costs resulting from Knutson's occupancy, 
use, or control of the Dill Farm Property or Knutson's performance or nonperformance under this Lease 
Agreement. 

14. STATUS OF LESSEE. The status of Knutson under this Lease Agreement is that of an 
independent contractor and not an employee, agent, or joint venture of the City. Knutson's operations will 
not be supervised by any employee or official of the City, nor will the City exercise supervision over any 
employee or official of Knutson. Knutson shall not represent that it is an employee, agent, or joint venture 
of the City. Knutson shall supply all personnel, equipment, and materials at Knutson's sole expense. 
Knutson is not entitled to Workers' Compensation benefits from the City, and is obligated to pay federal 
and state income tax on any money earned pursuant to this Lease Agreement. 

15. MISCELLANEOUS PROVISIONS. 

a. This Lease Agreement shall be construed and enforced in accordance with the 
laws of the State of Colorado. 

b. The failure of the City to declare a default of any of the terms, covenants, 
warranties, or conditions hereof to be performed, kept, or observed by Knutson shall not be construed as, 
or operate as, as precedent or an ongoing waiver by the City of any of the terms, covenants, warranties, or 
conditions herein contained, to be performed, kept, or observed by Knutson. 

c. Knutson agrees that the City is under no obligation to maintain the Dill Farm 
Property in a particular condition or for a particular use, and Knutson explicitly waives all claims for 
damages of any kind or nature, whatsoever, related to the ongoing condition of the Dill Farm Property. 



d. Article and section headings shall not be deemed to govern, limit, modify, or in 
any manner affect the scope, meaning, or intent of the provisions of this Lease Agreement. 

e. The provisions of this Lease Agreement shall be construed as to their plain 
meaning, and not for or against any party based upon attribution of drafting to such party of the language 
in question. 

f. Knutson shall perform all obligations under this Lease Agreement in strict 
compliance with all applicable laws, rules, charters, ordinances and regulations, existing now or as 
hereafter enacted or amended, of the City, and all county, state and federal entities having jurisdiction 
over the Dill Farm Property and any activities thereon. 

g. None of the terms, conditions, or covenants in this Lease Agreement shall give or 
allow any claim, benefit, or right of action by any third person not a party hereto. Any person other than 
the City or Knutson receiving services or benefits under this Lease Agreement shall be only an incidental 
beneficiary. 

h. This Lease Agreement is an integration of the entire understanding of the parties 
with respect to the matters set forth herein. No representations, warranties, or certifications, expressed or 
implied, exist as between the parties, except as specifically set forth in this Lease Agreement. The parties 
shall only amend this Lease Agreement in a duly authorized and executed written form. 

i. Invalidation of any specific provisions of this Lease Agreement shall not affect 
the validity of any other provision of this Lease Agreement. 

j. Knutson shall not record this Lease Agreement in the real property records of any 
jurisdiction. 

	

16. 	PAYMENT AND NOTICES. All payments required by this Lease Agreement shall be 
remitted by Knutson via certified U.S. mail or hand-delivered to the City at the address set forth above. 
Any notices given pursuant to this Lease Agreement shall be given by U.S. mail or hand-delivered at the 
addresses set forth above. 

IN WITNESS WHEREOF, the City and Knutson have executed this Lease Agreement as of the 
date first set forth above. 

CITY OF GREELEY, 
a Colorado home rule municipality 

ATTEST: 

By: 	 By: 	  

	

Mayor 	 City Clerk 



By. 

Randall Knutson 

KNUTSON LAND MANAGEMENT, LLC 

Title:  

STATE OF COLORADO 
) ss. 

COUNTY OF  GU )-D  

The foregoing instrument was acknowledged before me on this 14 day of  02.60'1.1.6-r  
201/ by Randall Knutson, as an authorized representative of Knutson Land Management, LLC, whose 

signature appears above. 

Witness my hand and official seal. 

ETTIE ARNOLD 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 20074026855 

MY COMMISSION EXPIRES JUNE 13, 2021 

Notary Public 

My commission expires:  9.4„... 	c:?(2.21 
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WATER & SEWER BOARD AGENDA    DECEMBER 20, 2017 
 

 
  ENCLOSURE   X NO ENCLOSURE ____ 
 
 
 
ITEM NUMBER:  7 
 
 
TITLE: ACTION:  APPROVE PROPOSED 2018 BOARD 

MEETING SCHEDULE 
 
 
RECOMMENDATION: APPROVE 2018 SCHEDULE 
 
 
ADDITIONAL INFORMATION:  
 
Please see the attached memorandum for details.  



Greele Colorado 

Water & Sewer Department 
MEMORANDUM 

TO: 	Burt Knight, Director of Water and Sewerg 

FROM: Shannon Metcalf, Office Manager 

DATE: 12/12/2017 

RE: Proposed 2018 Water and Sewer Board Schedule 

I would like to propose the following dates for the 2018 Water and Sewer Board Schedule: 

Wednesday, January 17th  
Wednesday, February 21st  
Wednesday, March 21st  
Wednesday, April 18th  
Wednesday, May 16th  
Wednesday, June 20th  

Wednesday, July 18th  
Wednesday, August 15th 
Wednesday, September 19th  
Wednesday, October 17th  
Wednesday, November 21st  
Wednesday, December 19th  

I would also suggest that we pre-select our dates for the 2018 Summer Board Tours. We will 
conduct two separate tours (one for the Board only and another fort the citizens) again this year. 
Please consider the following dates for these tours: 

Tuesday, June 26th 	 Friday, June 29th  
Monday, July 30th 	 Friday, July 27th  
Friday, August 24th 

Water and Scwcr Dcpartmcnt • 1100 10th Strcet, Suitc 300, Greeley, CO 80631 •  (970) 350-9811 Fax (970) 350-9805 

A City Achieving Community Excellence 
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WATER & SEWER BOARD AGENDA    DECEMBER 20, 2017 
 

 
  ENCLOSURE ____  NO ENCLOSURE __X__ 
 
 
 
ITEM NUMBER:  8 
 
TITLE: REPORT:  2017 RESIDENTIAL WATER 

BUDGET SUMMARY 
 
 
RECOMMENDATION: INORMATIONAL ONLY 
 
 
ADDITIONAL INFORMATION:  
 
Staff will provide a presentation. 
 



 

 

MEMORANDUM 
 
 
 
 
 
 
 
 
ISSUE: 
In June 2015, the Water and Sewer Board approved a tiered Water Budget rate system, which 
became effective on bills beginning February 1, 2017. One irrigation season is not sufficient to 
accurately determine the effects of the Water Budget rate system, but some preliminary analyses 
are included below, along with potential actions to encourage water conservation. 
 
BACKGROUND: 
During the 2017 irrigation season (April-October), customers exceeded the Water Budget a total 
of 7994 times, which is a 10% decrease from 2016 in which there were 8878 exceedances. The 
number of exceedances decreased the most in the month of October. The number of individual 
accounts that exceeded their Water Budget at least once in the irrigation season decreased by 6% 
from 2016 to 2017. In addition, the number of accounts that exceeded their Water Budget for 3 
or more months during the irrigation season decreased by 14% from 2016 to 2017.  
 

 
 

TO:      Burt Knight, Water and Sewer Director 

FROM:  Emily Carbone, Water Resources Analyst 

DATE:   December 20, 2017 

RE:        2017 Residential Water Budget Update 

  

 



 

 

  
Though there were fewer exceedances overall, the percentage of total consumption that was over 
the Water Budget did not change significantly from 2016 to 2017. This indicates that though the 
Water Budget is encouraging conservation with many customers, more motivation may be 
necessary to decrease consumption in the higher tiers. As shown in the graph above, 225 AF 
could have been saved this irrigation season if consumption in the higher tiers were eliminated. 
   
As done in 2017, Board will need to remove the three-day-per-week watering restrictions for 
single family customers for the 2018 irrigation season. 
 
The following actions could be implemented to encourage more efficient water use: 
 

1) Modify the watering restriction ordinances to allow watering only from April 15 through 
October 31 (currently – April 15 through December 31); 

2) Extend no-watering hours to 10 AM – 6 PM (currently – 12 PM – 5 PM); and 
3) Evaluate rates and associated tier structure. 

 
RECOMMENDATION: 
This data is provided to inform the Board of progress in implementing the Water Budget rate 
structure during the 2017 irrigation season. 
 
 



Item 9, Page 1 

WATER & SEWER BOARD AGENDA    DECEMBER 20, 2017 
 

 
  ENCLOSURE _____  NO ENCLOSURE __X__ 
 
 
 
ITEM NUMBER:  9 
 
 
TITLE: REPORT:  WATER COURT UPDATE 
 
 
RECOMMENDATION: INFORMATIONAL ONLY 
 
 
ADDITIONAL INFORMATION:  
 
This item intends to update the Board on the current status of Greeley’s water 
court cases including statements of opposition and cases where Greeley is the 
applicant or will soon be filing an application for change of water rights. 
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WATER & SEWER BOARD AGENDA    DECEMBER 20, 2017 
 

 
  ENCLOSURE _____  NO ENCLOSURE __X__ 
 
 
 
ITEM NUMBER:  10 
 
 
TITLE: REPORT:  HIGH MOUNTAIN RESERVOIR 

PRESENTATION (SECOND IN SERIES) 
 
 
RECOMMENDATION: INFORMATIONAL ONLY 
 
 
ADDITIONAL INFORMATION:  
 
Staff will provide a presentation. 
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WATER & SEWER BOARD AGENDA    DECEMBER 20, 2017 
 

 
  ENCLOSURE _____  NO ENCLOSURE __X__ 
 
 
 
ITEM NUMBER:  11 
 
 
TITLE: EXECUTIVE SESSION 
 
 
RECOMMENDATION: INFORMATION ONLY 
 
 
ADDITIONAL INFORMATION:  
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WATER & SEWER BOARD AGENDA    DECEMBER 20, 2017 
 

 
  ENCLOSURE ____  NO ENCLOSURE __X__ 
 
 
 
ITEM NUMBER:  12 
 
 
TITLE: LEGAL REPORT 
 
 
POSSIBLE ACTION:  STATEMENTS OF OPPOSITION, IF ANY 
 
 
RECOMMENDATION: INFORMATION ONLY 
 
 
ADDITIONAL INFORMATION:  
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WATER & SEWER BOARD AGENDA    DECEMBER 20, 2017 
 

 
  ENCLOSURE _____  NO ENCLOSURE __X__ 
 
 
 
ITEM NUMBER:  13 
 
 
TITLE: DIRECTOR’S REPORT 
 
 
RECOMMENDATION: INFORMATIONAL ONLY 
 
 
ADDITIONAL INFORMATION:  
 

● Bellvue Water Treatment Plant Ground Breaking Ceremony 
● Windy Gap Litigation Update 
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WATER & SEWER BOARD AGENDA    DECEMBER 20, 2017 
 

 
  ENCLOSURE _____  NO ENCLOSURE __X__ 
 
 
 
ITEM NUMBER:  14 
 
 
TITLE: SUCH OTHER BUSINESS THAT MAY BE 

BROUGHT BEFORE THE BOARD AND 
ADDED TO THIS AGENDA BY MOTION OF 
THE BOARD 

 
 
RECOMMENDATION: TO BE DETERMINED 
 
 
ADDITIONAL INFORMATION:  
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