CITY OF GREELEY
Request for Proposal

Payroll and Benefits Audit
RFP #FD21-02-025

DUE MARCH 12, 2021 BEFORE 2:00 P.M.
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Serving Our
Community
It’s A Tradition

The Office of the Purchasing Managey is a service division
established to build effective partnerships through efficient and responsive
procurement processes to obtain high quality
goods and services for the best value.
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Request for Proposals:
Payroll and Benefits Audit

The City of Greeley (City), through the City Manager’s Office, is seeking proposals with an
independent third party (Firm) to provide independent performance auditing services (agreed-upon
procedures) for the City’s payroll and benefits. The City is seeking a Firm whose combination of
experience and expertise will provide timely, cost-effective and quality driven professional services
to the City.

I. GENERAL PROJECT INFORMATION AND BACKGROUND:
In keeping with its commitment to the community to ensure assessment of City operations, the
City is seeking to contract with a Firm to audit the City’s payroll and benefits services.

Final project scope and related services will be determined in negotiations, and are subject to
change at the sole discretion of the City.

.RFP SCHEDULE AND PROPOSAL FORMAT:

Release of RFP: February 12, 2021

Written Questions due by: 4 PM MST February 26, 2021

Addenda posted by: March 3, 2021

Proposal Deadline: Before 2:00 PM MST March
12, 2021

Selection / Negotiations: April 5, 2021

Responses: Proposals shall be submitted by email to purchasing@greeleygov.com. The subject line
of the email must note the RFP# and title. The City takes no responsibility for emails that are
undeliverable or delayed, and it is the responsibility of the submitter to get email confirmation. Late
submissions will not be accepted.

Format:

e One (1) Copy of their Proposal, in a pdf format, should be emailed to the City as noted
above. All questions are to be sent to the contact and email noted below.

¢ Submittals should be no more than 20 numbered one-sided pages.

o Redacted Submittal: If applicable, an additional copy may be submitted that has redacted
information. Firms should briefly describe in writing the grounds for claiming exemption
from the public records law, including the specific statutory citation for such exemption.
This redacted copy shall contain the RFP number and Firm’s name on the cover and shall
be clearly titled “Redacted Copy.” The Redacted Copy shall be provided at the same time
Firm submits the Proposal and must only exclude or obliterate those exact portions that are
claimed confidential, proprietary, or trade secret.
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Firm shall be responsible for defending its determination that the redacted portions of its
documents, data or records are confidential, trade secret or otherwise not subject to
disclosure. Further, Firm shall protect, defend, and indemnify the City for any and all
claims arising from or relating to Firm’s determination that the redacted portions of its
proposal are confidential, proprietary, trade secret or otherwise not subject to disclosure.

If Firm fails to submit a Redacted Copy with its reply, the City may produce the
entire documents, data or records submitted by Firm in answer to a public records
request for these records.

Questions should be submitted via email by 4pm on February 26 to:
Doug Clapp
Email: doug.clapp@greeleygov.com
The subject line must note the RFP# and title.

Any addendums to this RFP will be posted on Rocky Mountain Bid System
www.rockymountainbidsystem.com.

It is the responsibility of all firms submitting proposals to check this website for any
addendums prior to submission. No questions will be answered after the date specified.

Each Firm is solely responsible for the timely delivery of its proposal.

SCOPE OF CONSULTANT SERVICES:
The Firm will:

e Conduct an independent performance audit of the City’s payroll and benefits
processes in accordance with Generally Accepted Government Auditing Standards
(GAGAS) issued by the Comptroller General of the United States to:

o Determine whether payroll’s and benefits’ internal control practices, policies,
procedures, and environment adequately and appropriately protect against fraud,
waste, and abuse; and operate in compliance with established Federal, State, and
City policies, rules, and regulations.

0 Assess whether payroll’s and benefits’ practices, policies, procedures, and
protocols are uniformly and consistently applied, and ensure that pay and benefits
are accurately and appropriately paid to, or applied to, City employees.

e Prepare and provide to the City Manager’s Office a written report on the findings and
recommendations resulting from the performance audit in accordance with GAGAS
reporting standards. Report should include at a minimum the following:

o Documentation of existing payroll procedures and where, if any, conflicts with
GAGAS or other best practices occur.

o Recommendation of changes to City policy, procedures, and/or organization
alignment to ensure the City is within GAGAS compliance and industry best
practice.

o ldentification of recommended technical system changes for the City’s payroll
processing.

e Provide the City Manager’s Office with copies of the workpapers, work plans, and
other documentation that demonstrate that the audit report was completed in
accordance with GAGAS. The workpapers must be in electronic format that will
allow for retrieval and review in a commonly used software acceptable to the City
(e.g., Microsoft Office Word or Excel, or Adobe Acrobat). The files provided may be
protected to prevent changes after completion, e.g., the workpapers may be submitted
in read-only format.

o Keep all original workpapers, work plans, and other documentation confidential. Any
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public records act request must be coordinated with the City to ensure that only work
that supports the audit content is released unless such work is exempt from
disclosure.

It should be noted that the City employs approximately 966 full time equivalent
employees, issues biweekly payroll, and has 40 benefit codes. The payroll and benefits
audit will be conducted for the time period of January 1, 2020 to March 31, 2021.

It is important to note that the City transitioned to a new Enterprise Resource Planning
(ERP) system at the end of December 2020 which encompassed both time keeping and
benefits administration. For time keeping, the City transitioned from NovaTime to Oracle.
For benefits administration, the City transitioned during the same time as noted above.

Specifically, the City requires that the Firm perform the following procedures:

e Benefits:

0]

Test employees hired during time period and compare elected benefits to payroll
deductions, ensure they match and were added at the correct pay period, and
recalculate deductions to compare to what is being submitted.

Test employees terminated during time period to ensure their benefits were cut off
as of their last day of work

Test employees to examine their benefits deductions to ensure they match what
the City is paying

Verify that spouses and dependents who are covered by the City are qualified to
receive benefits

Calculate what City owes for insurance payments and compare to payments
actually made

Examine vacation and sick time accruals to ensure they match what employees
should be accruing

Verify City is offering benefits for employees where required per labor regulations

based on hours worked.

e Time Entry
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Identify and understand the different time entry systems used throughout the City
and how employees track and submit their time worked

Track approval processes to determine that supervisors are approving employee
overtime and comp time

Examine overtime and comp time for employees, looking for patterns of overuse
and abuse.

Verify time cards are being properly approved and that any overtime and/or comp
time is reasonable.

Verify time worked is within regulation requirements for employee status (full,
part, seasonal, etc.)

e Fraud

(o}

Perform an examination to identify any fraud in payroll, including ghost
employees, overpayment of salary, and underpayment of benefits

V. CONTENT REQUIREMENTS FOR THE PROPOSAL.:

1. Firm Experience and Qualifications:

a.
b.

Describe the Firm’s unique qualifications as they pertain to this project.
Include a description of the firm including in-house capabilities and any



outsourcing services anticipated. Information should include firm history, names
and credentials of principal officers of the firm, location of home and branch
offices, honors and awards (if any) and areas of specialization (if any).

Key Professionals:

a. ldentify the key members directly involved in the project and list their
certifications and area of expertise and what role they will perform.

b. Identify the Manager who will be responsible for the execution of work and
ensuring that adequate personnel and other resources are made available for the
project, and who is responsible for the quality and timeliness of the Consultant’s
performance. Include a brief resume indicating Colorado professional registration
(if applicable), experience, and qualifications as it specifically pertains to this
project.

Relevant Projects / References: List any audits, currently in progress or

performed in the past 5 years comparable to this RFP, as follows:

a. List only audits involving current staff, indicate which team members were
actually involved in the audit and specify their role.

b. List audits in date order with the newest audits listed first.

c. Lista maximum of 4 relevant audits.

d. Describe in detail the services that the firm provided and the outcome of the
audit (On-time, On-budget)

e. Provide the client name for whom services were provided and the appropriate
individual who may be contacted as a representative of each client (include
phone number, email and address of contact)

Project Understanding and Approach:

a. Provide a description of the Firm’s understanding of the scope of work and
how the Firm will accomplish the project.

b. Provide a schedule with milestones and durations for each work item.

c. ldentify key tasks and how they will be handled.

d. Discuss any anticipated challenges.

Cost:

The proposal shall include pricing for all services. Pricing shall be all inclusive
unless indicated otherwise on a separate pricing sheet. The proposal shall itemize
all services, including hourly rates for all professional, technical, and support
personnel, and all other charges related to completion of the work shall be
itemized. The proposal shall include a total cost not to be exceeded.

City Requirements:

a. Provide a statement of any legal judgments against the Firm within the last 5
years associated with project performance or professional liability. Upon
request the Firm shall provide clarification of the judgment.

b. The Firm must have the financial ability to undertake the work and assume
the liability along with an adequate accounting system to identify costs
chargeable to the project.

c. The specific individuals and sub-consultants listed in the proposal and
assigned to key positions shall not be removed or replaced without the prior
written approval of the City.

d. The Firm shall be subject to the following, but not limited to, terms and
conditions of the contract:

e INSURANCE:
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o INDEMNIFICATION: The Successful Proposer (Firm) shall indemnify,
defend and hold harmless the City and its subsidiaries, divisions, officers,
directors and employees from all liability, loss, costs, claims, damages,
expenses, attorney fees, judgments and awards arising or claimed to have
arisen, from any injury caused by, or allegedly caused by, either in whole or in
part, any act or omission of the Firm or any employee, agent or assign of the
Firm. This provision is not applicable to any claim arising out of or related to
any active or primary negligence of or by City, its officers or employees.

Nothing herein shall be construed as a waiver on the part of the City to any
defense of any claim, including, but not limited to the defense of governmental
immunity.

EVALUATION AND SELECTION PROCEDURE:

A review committee will be composed of City staff and/or key stakeholders that will
review each proposal and rate them on a standardized form consisting of the following
categories:

Qualifications Of The Firm and Personnel

Relevant Experience Of The Firm and Key Members

Project Approach

References

Cost and Value

Completeness of the proposal

Overall understanding of the requirements and a demonstrated ability to
perform the scope of work

@me o0 o

o Selection will be based on the best overall proposal as determined solely by the
review committee and that is in the best interest of the City. The City will enter into
contract negotiations with this firm; if negotiations fail, the City will terminate such
negotiations and may enter into negotiations with the next best qualified Firm.

e The selection committee may elect to short list a limited number of firms and conduct
written or oral discussions as necessary to determine the best qualified Firm.

City of Greeley terms and conditions of the proposal:

¢ Maodify or cancel the selection process or schedule at any time.

e Waive minor irregularities.

e Rejectany and all responses to this RFP and to seek new submittals if it is in the best
interest of the City to do so.

e Seek clarification or additional information from responding firms as it deems
necessary to the evaluation of the response.

e This Request does not obligate the City to enter into an agreement or pay any costs
incurred by firms in preparation and submission of a proposal.

e Upon receipt by the City, each proposal becomes the property of the City and is
considered a public record except for material that qualifies as “Trade Secret”
information. Proposals will be reviewed by the City’s evaluation committee, as well as
other City staff and members of the general public who submit public record requests
after a selection result has been announced to the public. To properly designate
material as a trade secret under these circumstances, each firm must take the following
precautions: (a) any trade secrets submitted by the firm should be submitted in a
separate, sealed envelope marked “Trade Secret — Confidential and Proprietary
Information — Do Not Disclose Except for the Purpose of Evaluating this Proposal,”



and (b) the same trade secret/confidentiality designation should be stamped on each
page of the trade secret materials contained in the envelope.

In submitting a proposal, each firm agrees that the City may reveal any trade secret
materials contained in such response to all City staff and City officials involved in the
evaluation process and to any outside consultant or other third parties who serve on
the evaluation committee or who are hired by the City to assist in the evaluation
process. Furthermore, each firm agrees to indemnify, defend and hold harmless the
City and each of its officers, employees and agents from all costs, damages and
expenses incurred in connection with refusing to disclose any material that the firm
has designated as a trade secret, including the retention of legal counsel and payment
of reasonable attorney fees. Any firm that designates its entire proposal as a trade
secret may be disqualified from consideration.

Selection of a Firm by the City in response to this Request for Proposal for a
performance audit of payroll and benefits does not guarantee these services will be
required. The City maintains sole discretion in assigning projects, if any, to the
selected Firm throughout the term of the contract. The City, additionally reserves the
right to issue future Request for Proposals, as may be needed and to solicit responses
from firms not selected as part of this process.



EXHIBIT 1
PROPOSAL ACKNOWLEDGEMENT

The offeror hereby acknowledges receipt of addenda numbers through .
Falsifying this information is cause to deem your proposal nonresponsive and therefore ineligible for
consideration. In addition, falsification of this information is cause to cancel a contract awarded

based on one or both of the above preferences.

By signing below, you agree to all terms & conditions in this RFP, except where expressly described in
your cover letter.

Original Signature by Authorized Officer/Agent

Type or printed name of person signing Company Name

Title Phone Number

Vendor Mailing Address Fax Number

City, State, Zip Proposal Valid Until (at least for 90 days)
E-Mail Address Website Address

Project Manager:

Name (Printed) Phone Number

Vendor Mailing Address Fax Number

City, State, Zip Email Address



SECTION 00360

Debarment/Suspension Certification Statement

The proposer certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from
participation in this transaction by any Federal, State, County, Municipal or any other
department or agency thereof. The proposer certifies that it will provide immediate
written notice to the City if at any time the proposer learns that its certification was
erroneous when submitted or has become erroneous by reason of changed
circumstance.

DUNS # (Optional)

Name of Organization

Address

Authorized Signature

Title

Date
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ACORD.  CERTIFICATE OF LIABILITY INSURANCE 051412013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgmg\CT
ABC Insurance Company PHONE FAX

(A/C, No, Ext): (AIC, No):
P. O. Box 1234 E-MAIL

ADDRESS:
Anywhere, USA PRODUCER

CUSTOMER ID #:

INSURER(S) AFFORDING COVERAGE NAIC #
INSURED . INSURER A : Financial Rating of A
Sample Certificate
| INSURER B :

INSURER C :

INSURERD :

INSURERE :

INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR ADDL SUBR POLICY EFF__ |POLICY EXP
LTR TYPE OF INSURANCE NSR WVD POLICY NUMBER (MM/DD/YYYY) |(MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
X| COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $100,000
‘ CLAIMS-MADE OCCUR MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY | $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
POLICY TRO: LOC $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s
7 (Ea accident) 1 ,000,000
|| ANY AUTO BODILY INJURY (Per person) | $
|| ALL OWNED AUTOS BODILY INJURY (Per accident) | $
|| SCHEDULED AUTOS PROPERTY DAMAGE s
X| HIRED AUTOS (Per accident)
X| NON-OWNED AUTOS $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DEDUCTIBLE $
RETENTION _§$ $
WORKERS COMPENSATION X | WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $100,000
OFFICER/MEMBER EXCLUDED? |:| N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $100,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLicy LimiT | $500,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
City of Greeley is named as Additional Insured on General Liability. Waiver of subrogation is included on
Work Compensation. This insurance is primary and noncontributory to insurance policies held by the City.
CERTIFICATE HOLDER CANCELLATION
City of Greeley SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
1000 10th St ACCORDANCE WITH THE POLICY PROVISIONS.

Greeley, CO 80631-3808

AUTHORIZED REPRESENTATIVE

©1988-2009 ACORD CORPORATION. All rights reserved.

ACORD 25 (2009/09) 1 of1 The ACORD name and logo are registered marks of ACORD
#S786373/M786364 DSM
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SAMPLE CONTRACT
CONTRACT FOR CONSULTING/PROFESSIONAL SERVICES

BID TITLE AND NUMBER

This Contract is made as of , by and between the City of Greeley, Greeley,
Colorado, hereinafter referred to as the CITY, and Vendor Name authorized to do
business in the State of Colorado, hereinafter referred to as the CONSULTANT, whose
address is Vendor Address.

In consideration of the mutual promises contained herein, the CITY and the CONSULTANT
agree as follows:

ARTICLE 1 - SERVICES

The CONSULTANT'S responsibility under this Contract is to provide professional/
consultation services in the area of Summary of Services Providing.

More specifically, the scope of services is attached. The services of the CONSULTANT shall

(mmtrader the direction of the Project Manager who has been designated by the Director of

Name of Department to act as the CITY’S representative during the performance of this
ARTICLE 2 - SCHEDULE

The CONSULTANT shall commence services upon execution of the Contract and complete all
services on or before Completion Date, in conjunction with the attached schedule.

ARTICLE 3 - PAYMENTS TO CONSULTANT

A. The CITY shall pay to the CONSULTANT for services satisfactorily performed, based on
sum not to exceed Bid Amount, which includes all direct charges, indirect charges, and
reimbursable expenses stated in the attached document. The CONSULTANT will bill the
CITY on a monthly basis or as otherwise provided for services rendered toward the
completion of the Scope of Work. The amounts billed shall represent the sum of billable
time (including overhead and profit) for labor hours expended plus any other allowable costs
and expenses for services stated in the attached document. The CONSULTANT shall track
expenditures and inform the CITY of any possible cost overrun prior to completing work that
would overrun the maximum contract sum. The CITY may choose to increase the budget
for the work using a mutually acceptable contract amendment or it may choose not to
increase the budget and terminate the work accordingly.

B. Invoices received from the CONSULTANT pursuant to this Contract will be reviewed and
approved by the Project Manager, indicating that services have been rendered in conformity
with the Contract and then will be sent to the Finance Department for payment.

Form Revised 05/13/20
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ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Contract by the CONSULTANT shall act as the execution of a truth-in-
negotiation certificate certifying that the wage rates and costs used to determine the
compensation provided for in this contract are accurate, complete, and current as of the
date of this Contract.

The said rates and costs shall be adjusted to exclude any significant sums should the CITY
determine that the rates and costs were increased due to inaccurate, incomplete, or non-
current wage rates or due to inaccurate representations of fees paid to outside consultants.
The CITY shall exercise its rights under this “Certificate” within one (1) year following final
payment.

ARTICLE 5 - TERMINATION

This Contract may be terminated by the CONSULTANT upon 30 days' prior written notice to
the CITY in the event of substantial failure by the CITY to perform in accordance with the
terms of this Contract through no fault of the CONSULTANT. It may also be terminated by
the CITY, with or without cause, immediately upon written notice to the CONSULTANT.
Unless the CONSULTANT is in breach of this Contract, the CONSULTANT shall be paid for
services rendered to the CITY'S satisfaction through the date of termination. After receipt of
a Termination Notice and except as otherwise directed by the CITY the CONSULTANT shall:

A. Stop work on the date and to the extent specified.

B. Terminate and settle all orders and subcontracts relating to the performance of the
terminated work.

C. Transfer all work in process, completed work, and other material related to the
terminated work to the CITY.

D. Continue and complete all parts of the work that have not been terminated.

The CONSULTANT shall be paid for services actually rendered to the date of termination.

ARTICLE 6 - PERSONNEL

The CONSULTANT represents that it has, or will, secure at its own expense all necessary
personnel required to perform the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the CITY.

All of the services required herein under shall be performed by the CONSULTANT or under
Form Revised 05/13/20



its supervision, and all personnel engaged in performing the services shall be fully qualified
and if required, authorized or permitted under state and local law to perform such services.
Any changes or substitutions in the CONSULTANT'S key personnel, as may be listed in the
proposal for the work, must be made known to the CITY'S representative and written
approval granted by the CITY before said changes or substitutions can become effective.

The CONSULTANT declares that all services shall be performed by skilled and competent
personnel to the level of care and skill ordinarily exercised by members of the profession
currently practicing in the same locality under similar conditions.

ARTICLE 7 — SUB-CONSULTANT

The CITY reserves the right to accept the use of a sub-consultant or to reject the selection
of a particular sub-consultant and to inspect all facilities of any sub-consultants in order to
make a determination as to the capability of the sub-consultant to perform properly under
this Contract. The CONSULTANT is encouraged to seek minority and women business
enterprises for participation in sub-contracting opportunities.

If a sub-consultant fails to perform or make progress, as required by this Contract, and it is
necessary to replace sub-consultant to complete the work in a timely fashion, the
CONSULTANT shall promptly do so, subject to acceptance of the new sub-consultant by the
CITY.

ARTICLE 8 - FEDERAL AND STATE TAX

The CITY is exempt from payment of Colorado State Sales and Use Taxes. The CITY will
sign an exemption certificate submitted by the CONSULTANT. The CONSULTANT shall not
be exempted from paying sales tax to their suppliers for materials used to fulfill contractual
obligations with the CITY, nor is the CONSULTANT authorized to use the CITY'S tax
exemption number in securing such materials.

The CONSULTANT shall be responsible for payment of his/her own FICA and Social Security
benefits with respect to this Contract.

ARTICLE 9 - AVAILABILITY OF FUNDS
When funds are not appropriated or otherwise made available to support continuation of

performance in a subsequent fiscal period, the contract may be cancelled and the CITY shall
reimburse the CONSULTANT for expenses incurred during the contract period.

Form Revised 05/13/20



ARTICLE 10 - INSURANCE

A. The CONSULTANT shall not commence work under this Agreement until he/she has
obtained all insurance required under this paragraph and such insurance has been approved
by the CITY.

B. All insurance policies shall be issued by companies authorized to do business under the
laws of the State of Colorado. The CONSULTANT shall furnish Certificates of Insurance to
the CITY prior to the commencement of operations. The Certificates shall clearly indicate
that the CONSULTANT has obtained insurance of the type, amount, and classification as
required for strict compliance with this paragraph and that no material change or
cancellation of the insurance shall be effective without ten (10) days prior written notice to
the CITY. Compliance with the foregoing requirements shall not relieve the CONSULTANT of
its liability and obligations under this Contract.

C. The CONSULTANT shall maintain, during the life of this Contract, professional liability
insurance (errors and omissions) in the amount of $1,000,000 per occurrence to protect the
CONSULTANT of claims for damages for negligent acts, errors or omissions in the
performance of professional services under this Contract, whether such acts, errors or
omissions be by the CONSULTANT or by anyone directly employed by or contracting with
the CONSULTANT.

D. The CONSULTANT shall maintain, during the life of this Contract, comprehensive
automobile liability insurance in the amounts of $1,000,000 combined single limit bodily
injury and $50,000 property damage to protect the CONSULTANT from claims for damages
for bodily injury, including wrongful death, as well as from claims for property damage,
which may arise from the ownership, use, or maintenance of owned and non-owned
automobiles, including rented automobiles whether such operations by the CONSULTANT or
by any directly or indirectly employed by the CONSULTANT.

E. The CONSULTANT shall maintain, during the life of this Contract, adequate Workmen's
Compensation Insurance and Employer's Liability Insurance in at least such amounts as are
required by law for all of its employees performing work for the CITY pursuant to this
Contract.

F. All insurance, other than Workmen's Compensation and Professional Liability, is to be
maintained by the CONSULTANT shall specifically include the CITY as an "Additional
Insured".

ARTICLE 11 - INDEMNIFICATION

The CONSULTANT shall indemnify and save harmless the CITY, its agents, servants, and
employees from and against any and all claims, liability, demands, losses, and/or expenses
resulting from any negligent act or omission of the CONSULTANT, its agents, servants,
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subcontractors, suppliers or employees in the performance of services under this Contract.
Such duty to indemnify and save harmless the CITY shall be for an amount represented by
the degree or percentage of negligence or fault attributable to the CONSULTANT its agents,
servants, subcontractors, suppliers or employees. If the CONSULTANT is providing
architectural, engineering, design, or surveying services, the obligation to indemnify and pay
costs, expenses, and attorneys’ fees, is limited to the amount represented by the degree or
percentage of negligence or fault attributable to the CONSULTANT, or the CONSULTANT’s
agents, representatives, employees, servants, subcontractors, or suppliers as determined by
adjudication, alternative dispute resolution, or otherwise resolved by mutual agreement
between the Contractor and the City. The CONSULTANT’s indemnification obligation shall
not be construed to extend to any injury, loss, or damage caused by the City’s own
negligence.

ARTICLE 12 - SUCCESSORS AND ASSIGNS

The CITY and the CONSULTANT each binds itself and its partners, successors, executors,
administrators, and assigns to the other party of this Contract and to the partners,
successors, executors, administrators, and assigns of such other party, in respect to all
covenants of this Contract. Except as above, neither the CITY nor the CONSULTANT shall
assign, sublet, convey, or transfer its interest on this Contract without the written consent of
the other. Nothing herein shall be construed as creating any personal liability on the part of
any officer of agent of the CITY which may be party hereto, nor shall it be construed as
giving any rights or benefits hereunder to anyone other than the CITY and the
CONSULTANT.

ARTICLE 13 - REMEDIES

This Contract shall be governed by the laws of the State of Colorado. Any and all legal
action necessary to enforce the Contract will be held in Weld County and the contract will be
interpreted according to the laws of Colorado. No remedy herein conferred upon any party
is intended to be exclusive of any other remedy, and each and every other remedy given
hereunder or now or hereafter existing at law or in equity or by statute or otherwise. No
single or partial exercise by any party of any right, power, or remedy hereunder shall
preclude any other or further exercise thereof.

In any action brought by either party for the enforcement of the obligations of the other
party, the prevailing party shall be entitled to recover reasonable attorney's fees.

ARTICLE 14 - COLORADO LAW
The Colorado Law shall prevail as the basis for contractual obligations between the

CONSULTANT and the CITY for any terms and conditions not specifically stated in this
Contract.
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ARTICLE 15 - CONFLICT OF INTEREST

The CONSULTANT represents that it presently has no interest and shall acquire no interest,
either direct or indirect, which would conflict in any manner with the performance of
services required hereunder, as provided for in Colorado Statutes and ordinances of the City
of Greeley. The CONSULTANT further represents that no person having any interest shall
be employed for said performance.

The CONSULTANT shall promptly notify the CITY in writing by certified mail of all potential
conflicts of interest for any prospective business association, interest or other circumstance
which may influence or appear to influence the CONSULTANT'S judgment or quality of
services being provided hereunder. Such written notification shall identify the prospective
business association, interest or circumstance, the nature of work that the CONSULTANT
may undertake and request an opinion of the CITY as to whether the association, interest or
circumstance would, in the opinion of the CITY, constitute a conflict of interest if entered
into by the CONSULTANT. The CITY agrees to notify the CONSULTANT of its opinion by
certified mail within 30 days of receipt of notification by the CONSULTANT. If, in the opinion
of the CITY, the prospective business association, interest or circumstance would not
constitute a conflict of interest by the CONSULTANT, the CITY shall so state in the
notification and the CONSULTANT shall, at his/her option, enter into said association, of
interest with respect to services provided to the CITY by the CONSULTANT under the terms
of this Contract.

ARTICLE 16 - EXCUSABLE DELAYS

The CONSULTANT shall not be considered in default by reason of any failure in performance
if such failure arises out of causes reasonably beyond the CONSULTANT'S control and
without its fault or negligence. Such causes may include, but are not limited to: acts of
God; the CITY'S omissive and commissive failures; natural or public health emergencies;
labor disputes; freight embargoes; and severe weather conditions. If failure to perform is
caused by the failure of the CONSULTANT'S sub-consultant(s) to perform or make progress,
and if such failure arises out of causes reasonably beyond the control of the CONSULTANT
and its sub-consultant(s) and is without the fault or negligence of either of them, the
CONSULTANT shall not be deemed to be in default.

Upon the CONSULTANT'S request, the CITY shall consider the facts and extent of any failure
to perform the work and, if the CONSULTANT'S failure to perform was without its fault or
negligence, the Contract Schedule and/or any other affected provision of this Contract shall
be revised accordingly; subject to the CITY'S rights to change, terminate, or stop any or all
of the work at any time.
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ARTICLE 17 - ARREARS

The CONSULTANT shall not pledge the CITY'S credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The
CONSULTANT further warrants and represents that it has no obligation or indebtedness that
would impair its ability to fulfill the terms of this Contract.

ARTICLE 18 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The CONSULTANT shall deliver to the CITY for approval and acceptance, and before being
eligible for final payment of any amounts due, all documents and materials prepared by and
for the CITY under this Contract.

All written and oral information not in the public domain or not previously known, and all
information and data obtained, developed, or supplied by the CITY or at its expense will be
kept confidential by the CONSULTANT and will not be disclosed to any other party, directly
or indirectly, without the CITY'S prior written consent unless required by a lawful order. All
drawings, maps, sketches, and other data developed, or purchased, under this Contract or
at the CITY'S expense shall be and remain the CITY'S property and may be reproduced and
reused at the discretion of the CITY. The CITY shall indemnify and hold CONSULTANT
harmless for any claim or liability arising from any use or reuse of the documents for any
purpose other than the project and scope of work for which they were prepared.

ARTICLE 19 - INDEPENDENT CONSULTANT RELATIONSHIP

The CONSULTANT is, and shall be, in the performance of all work services and activities
under this Contract, as Independent Consultant, and not an employee, agent, or servant of
the CITY. All persons engaged in any of the work or services performed pursuant to this
Contract shall at all times, and in all places, be subject to the CONSULTANT'S sole direction,
supervision, and control. The CONSULTANT shall exercise control over the means and
manner in which it and its employees perform the work, and in all respects the
CONSULTANT'S relationship and the relationship of its employees to the CITY shall be that
of an independent CONSULTANT and not as employees or agents of the CITY.

The CONSULTANT does not have the power or authority to bind the CITY in any promise,
agreement, or representation other than specifically provided for in this agreement.

ARTICLE 20 - CONTINGENT FEES

The CONSULTANT warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the CONSULTANT to solicit or secure this
Contract and that is has not paid or agreed to pay any person, company, corporation,
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individual, or firm, other than a bona fide employee working solely for the CONSULTANT,
any fee, commission, percentage, gift, or any other consideration contingent upon or
resulting from the award or making of this Contract.

ARTICLE 21 - ACCESS AND AUDITS

The CONSULTANT shall maintain adequate records to justify all charges, expenses, and
costs incurred in performing the work for at least three (3) years after completion of this
Contract. The CITY shall have access to such books, records, and documents as required in
this section for the purpose of inspection or audit during normal business hours, at the
CITY'S cost, upon five (5) days written notice.

ARTICLE 22 - NONDISCRIMINATION

The CONSULTANT declares and represents that all of its employees are treated equally
during employment without regard to race, color, religion, physical handicap, sex, age, or
national origin.

ARTICLE 23 - SURVIVAL

All covenants, agreements, representations, and warranties made herein, or otherwise made
in writing by any party pursuant hereto, including but not limited to any representations
made herein relating to disclosure or ownership of documents, shall survive the execution
and delivery of this Contract and the consummation of the transactions contemplated
hereby.

ARTICLE 24 - ENTIRETY OF CONTRACTUAL AGREEMENT

The CITY and the CONSULTANT agree that this Contract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms, and conditions contained in this Contract may
be added to, modified, superseded or otherwise altered, except by written instrument
executed by the parties hereto.

ARTICLE 25 - ENFORCEMENT COSTS

If any legal action or other proceeding is brought for the enforcement of this Contract,
or because of an alleged dispute, breach, default, or misrepresentation in connection
with any provisions of this Contract, the successful or prevailing party or parties shall be
entitled to recover reasonable attorney's fees, court costs, and all expenses (including
taxes) even if not taxable as court costs (including, without limitation, all such fees,
costs, and expenses incident to appeals), incurred in that action or proceeding, in
addition to any other relief to which such party or parties may be entitled.
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ARTICLE 26 - AUTHORITY TO PRACTICE

The CONSULTANT hereby represents and declares that it has and will continue to
maintain all licenses and approvals required to conduct its business, and that it will at all
times conduct its business activities in a reputable manner.

ARTICLE 27 - SEVERABILITY

If any term or provision of this Contract, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, to remainder of
this Contract, or the application of such terms or provision, to person or circumstances
other than those as to which it is held invalid or unenforceable, shall not be affected,
and every other term and provision of this Contract shall be deemed valid and
enforceable to the extent permitted by law.

ARTICLE 28 - AMENDMENTS AND MODIFICATION

No amendment and/or modifications of this Contract shall be valid unless in writing and
signed by each of the parties.

The CITY reserves the right to make changes in the work, including alterations,
reductions therein or additions thereto. Upon receipt by the CONSULTANT of the
CITY'S notification of a contemplated change, the CONSULTANT shall (1) if requested
by CITY, provide an estimate for the increase or decrease in cost due to the
contemplated change, (2) notify the CITY of any estimated change in the completion
date, and (3) advise the CITY in writing if the contemplated change shall effect the
CONSULTANT'S ability to meet the completion dates or schedules of this Contract.

If the CITY so instructs in writing, the CONSULTANT shall suspend work on that portion
of the Work affected by a contemplated change, pending the CITY'S decision to proceed
with the change.

If the CITY elects to make the change, the CITY shall issue a Contract Amendment or
Change Order and the CONSULTANT shall not commence work on any such change
until such written amendment or change order has been issued and signed by each of
the parties.

ARTICLE 29 - COMPLIANCE WITH C.R.S. § 8-17.5-101

A. By signing this Agreement, the CONSULTANT certifies that at the time of the
Certification, it does not knowingly employ or contract with any Illegal alien who will
perform work under this Contract.
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By signing this Agreement, the CONSULTANT certifies that it shall not knowingly
employ or contract with any illegal aliens to perform work under this contract; nor
enter into a contract with any sub-consultant that knowingly employs or contracts
with an illegal alien to perform work under this contract.

CONSULTANT has confirmed the employment eligibility of all employees who are
newly hired for employment to perform work under this public contract for services
through participation in either the E-Verify program or the Colorado Department of
Labor and Employment Program.

The CONSULTANT is prohibited from using the E-Verify program or the Department
of Labor and Employment Program procedures to undertake pre-employment
screening of job applicants while the public contract for services is being performed.

By signing this agreement the CONSULTANT affirmatively acknowledges that if the
CONSULTANT obtains actual knowledge that a sub-consultant performing work
under the public contract for services knowingly employs or contracts with an illegal
alien, the CONSULTANT shall be required to:

(i) notify the sub-consultant and the contracting state agency or political subdivision
within three days that the CONSULTANT has actual knowledge that the sub-
consultant is employing or contracting with an illegal alien; and

(ii) terminate the subcontract with the sub-consultant if within three days of
receiving the notice required pursuant to sub-subparagraph (i) of this subparagraph
the sub-consultant does not stop employing or contracting with the illegal alien;
except that the CONSULTANT shall not terminate the contract with the sub-
consultant if during such three days the sub-consultant provides information to
establish that the sub-consultant has not knowingly employed or contracted with an
illegal alien.

The CONSULTANT shall comply with all reasonable requests made in the course of
an investigation by the Colorado Department of Labor and Employment.

The CONSULTANT shall, within twenty days after hiring an employee who is newly
hired for employment to perform work under this contract, affirm that the
CONSULTANT has examined the legal work status of such employee, retained file
copies of the Documents required by 8 U.S.C. § 1324(a) , and not altered or falsified
the identification documents for such employees. The CONSULTANT shall provide a
written notarized copy of the affirmation to the CITY.

If CONSULTANT violates any provision of this Contract pertaining to the duties
imposed by Subsection 8-17.5-102, C.R.S. the CITY may terminate this Contract. If
this Contract is so terminated, CONSULTANT shall be liable for actual and
consequential damages to the CITY arising out of CONSULTANT'S violation of
Subsection 8-17.5-102, C.R.S.
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L. By signing this Agreement, the CONSULTANT certifies that it shall in all respects
comply with the provisions of C.R.S. § 8-17.5-101, et seq.

ARTICLE 30 - ELECTRONIC SIGNATURES

The Contract Documents may be executed in two or more counterparts, each of which
shall be deemed an original but all of which together shall constitute one and the same
document. The Contract Documents, including all component parts set forth above, may
be executed and delivered by electronic signature by any of the parties and all parties
consent to the use of electronic signatures.

ARTICLE 31 FORCE MAJEURE

To the extent that either party is not able to perform an obligation under this
Agreement due to fire; flood; acts of God; severe weather conditions; strikes or labor
disputes; war or other violence; acts of terrorism; plague, epidemic, pandemic,
outbreaks of infectious disease or any other public health crisis, including quarantine or
other employee restrictions; act of authority whether lawful or unlawful, compliance
with any law or governmental order, rule, regulation or direction, curfew restriction, or
other cause beyond that Party’s reasonable control, that Party may be excused from
such performance so long as such Party provides the other Party with prompt written
notice describing the condition and takes all reasonable steps to avoid or remove such
causes of nonperformance and immediately continues performance whenever and to
the extent such causes are removed.

ARTICLE 32 - NOTICE

All notices required in this Contract shall be sent by certified mail, return receipt
requested, and if sent to the CITY shall be mailed to:

City of Greeley
Project Representative Information
Greeley, CO 80631

Ph: 970-
Fax: 970-
Email:

and if sent to the CONSULTANT shall be mailed to:

Vendor Information
Ph:

Fax:

Email:
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IN WITNESS WHEREOF, the parties have made and executed this Contract and have
hereunto set his/her hand the day and year above written.

City of Greeley, Colorado Vendor Name

Approved as to Substance

B
City Manager-Roy Otto Y

Title

Reviewed as to Legal Form

Office of the City Attorney

By:
City Attorney-Doug Marek

Certification of Contract
Funds Availability

Director of Finance-John Karner
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